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FOREWORD FROM OXFAM 

Oxfam believes that violence against girls and women is a manifestation of gender 
inequality and discrimination, and a tool used to maintain girls’ and women’s 
subordinate status. Alarmed by the increasing statistics in the country on sexual 
violence against girls, and considering the subordinate nature of the age group, and 
the complexity for a girl child to effectively highlight the ordeals and to manoeuvre the 
justice delivery system, Oxfam was compelled to support Justice for Children  (JCT) to 
carry out this research in a bid to unearth the issues on the ground. Oxfam is sincerely 
grateful that at last, through this research and subsequent documentary production, 
JCT has managed to bring out critical issues on sexual violence against girls. 

Our desire in supporting this work was to capture the children’s voices and 
expressions. Our aim was to highlight the interplay between policy and practice. Our 
burden was the analysis of the complexity of rape and sexual violence in that the harm 
caused continues beyond the duration of the act itself and has implications on 
emotional health, physical health, education, social relations, to mention a few. Our 
niche was to highlight the bottlenecks in the justice delivery system, with the vision of 
a system that works for children. 

The irony and complexity of the issue is that Zimbabwe has a significant legal and 
policy framework in place aimed at dealing with rape and sexual violence. These 
include the Constitution of Zimbabwe; the Children’s Act; the Criminal law 
(Codification and Reform) Act; Domestic Violence Act; Criminal Procedure and 
Evidence Act; the Victim friendly system; and Protocol on the multi-sectoral 
management of sexual abuse and violence in Zimbabwe. The challenge, as always, is 
IMPLEMENTATION.  

It is our desire therefore, that the significant gap between policy and practice be 
addressed, if not for anything, but our children. It is our hope that the findings and 
analysis from this research will not be an end in itself, but will stimulate national 
debate and action. It is our hope that the institutional systems will be strengthened to 
prevent, respond and to provide support services to GBV survivors and that 
government’s financial resource allocation be commensurate with the magnitude of 
the issue at hand to enable the implementation of the policy and legal framework. 
Finally, it is our hope that this research will contribute to the significant reduction in 
the incidence of sexual violence against girls. 

 

Advocacy and Policy manager (L. Machanzi) 
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Acronyms  
AIDS : Acquired Immune Deficiency Syndrome 

CPE Act: Criminal Procedure and Evidence Act       
    [Chapter 9:07] 

DSS : Department of Social Services 

JCT : Justice for Children 

S (s) : Section  

VFS : Victim Friendly System 
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The problem of child rape has been on the increase in Zimbabwe. 
According to statistics from the Zimbabwe Republic Police, the number of 
reported cases of child rape increased from 3168 in 2012 to 3,297 in 2013. 
Rape and sexual violence are problems that the Government of Zimbabwe 
has acknowledged and has in response sought to put in place legal and 
policy measures to address.  However as with most policy and legislative 
responses, there is ordinarily a gap between the policy provisions and the 
lived reality of the intended policy beneficiaries, in this case child survivors 
of sexual violence. It is important that policy formulation not be an end in 
itself, but be a means to an end and in that regard, voices of intended 
policy beneficiaries and their experiences of trying to use the policies are a 
good way of measuring policy effectiveness. It was with this background in 
mind that Justice for Children commissioned this project. 

 

 
1.1. BACKGROUND 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 
 

 

This booklet is a collection of stories of child survivors of sexual violence. The project 
was commissioned by the Justice for Children with the aim of raising awareness of the 
experiences of child victims of sexual abuse and violence in Zimbabwe; in particular it is 
aimed at showing the obstacles they encounter as they interact with the justice delivery 
system. Each story in its own way shows the challenges faced by these children and their 
families as they seek to navigate the system and in the end, it is clear that while 
legislation and policies provide for the protection of children from sexual violence and 
abuse, there is still a significant gap between policy and practice.  It is not possible in a 
book of this size to reproduce the range of challenges faced by children who have been 
victims of sexual violence, however, it is hoped that the stories profiled show the range 
of abuses suffered, the various manifestations as well as the challenges faced by the 
different children and their families. What is clear from the stories is that the challenges 
are everywhere; from the home, to the community, to the school and to the courts. It 
therefore becomes clear that as envisaged in the Protocol on the Multi-Sectoral 
Management of Sexual Abuse and Violence in Zimbabwe, that any response has to be 
multi-sectoral in nature with each stakeholder be they the family, the school, the health 
care provider, the justice system or social services playing their mandated role efficiently 
and effectively. 

It is the hope of Justice for Children that by highlighting these voices, service providers 
and policy makers can be reinvigorated and re-inspired to address the issues coming 
through these stories and by so doing, make the system work for children. 
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The children and families chronicled in this collection are real people. Their names have of 
course been changed to protect their identities. Their stories are real life stories that were 
brought to Justice for Children’s attention when they sought JCT’s intervention and 
assistance in navigating the justice system.  They were thus identified through Justice for 
Children. They were then followed up and asked for their consent in recording these 
stories. Those who were willing were also videotaped and their stories are featured in an 
accompanying DVD. Those who were not comfortable with or able to tell their stories on 
camera have their stories included only in this booklet. 

The overarching aim of this project was to capture the experiences of the victims and their 
families and therefore the victims were allowed to tell their stories as they recalled them 
without undue interruption from the interviewer except where clarity was needed in which 
case it was sought. The challenge of course becomes the age of the child and her ability to 
both recall and relate the story. Where the child was not able to relate her entire story by 
herself, a parent or guardian then completed the narration and this is still captured in this 
collection 

There were few factors that influenced who were finally interviewed and these included the 
ability of JCT to trace the children or their families. It was not possible to trace all the 
children and therefore JCT had to work with those children and their families who could be 
traced.  In one case, the child has since left home and her whereabouts are unknown but it 
was felt that her story highlighted some very important issues around the need for on-going 
psycho social support and counselling for the victim and her family that her story is included 
through her grandmother’s voice, even though she herself could not be found.  JCT also 
sought to present a cross section of issues that victims face, hence stories show that 
violence can happen in the home, perpetrated by a close and trusted family member; or it 
can be experienced in the school environment, perpetrated by a trusted figure like a 
teacher; violence can also be experienced by the child in the wider community with or 
without the collusion of her family. Apart from showing where and how sexual violence 
against children can occur, the cases were also aimed at showing where and how challenges 
or problems were encountered. The testimonies captured in this collection show that 
challenges can include social and economic factors that make children vulnerable to sexual 
violence; social, economic and cultural factors that impede reporting; gender insensitive 
attitudes and ignorance that impact negatively on the effective investigation and 
prosecution of cases as well as ineffective government response and support mechanisms 
that lead to failures in the support systems required by victims.  

1.2. METHODOLOGY AND LIMITATIONS 
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1.2.1. STORY SELECTION 
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Promulgated in 2013, the new Constitution is key because it sets out in great detail the 
rights of the children. Beyond dealing specifically with rights, the constitution also sets out 
the values that should imbue and inform the interpretation of the fundamental rights set 
out therein. Section 81 further elaborates on these rights providing among other things; 

S81 (1) Every child, that is to say every boy and girl under the age of 18 years, has the right- 

      (e) to be protected from economic and sexual exploitation, from child labour, and from 
maltreatment, neglect or   any form of abuse; 

Section 81 (3) further provides that “children are entitled to adequate protection by the 
courts, in particular by the High Court as their upper guardian”. 

 

This is an Act that provides for among other things, the establishment of children’s courts 
makes provision for the protection and welfare of children, provide for the establishment 
of institutions for the care and custody of children and juveniles. In Part III, the Act deals 
with the prevention of neglect, ill treatment and exploitation of children and in particular 
section 7 criminalises the neglect, ill-treatment and exploitation of children and young 
persons. Section 8 criminalises among other things, the abduction of children for purposes 
of exposing the child to prostitution or other immoral acts. 

 

 

 

 
 

 

 

 

 

 

 
 
 

2.1. THE CONSTITUTION OF ZIMBABWE 
 

 

 

 

 

 

 

 

2.2. CHILDREN’S ACT [CHAPTER 5:06] 
 

 

 

 

 

 

 

CHAPTER 2:  LLEEGGAALL  AANNDD  PPOOLLIICCYY  FFRRAAMMEEWWOORRKK    

                RREELLAATTIINNGG  TTOO  CCHHIILLDD  SSEEXXUUAALL        

        AABBUUSSEE  AANNDD  VVIIOOLLEENNCCEE  IINN  ZZIIMMBBAABBWWEE Zimbabwe has a significant legal and 
policy framework aimed at dealing with 
rape and other forms of sexual 
violence. Below is a brief synopsis of 
the various legal and policy instruments 
that are of relevance.  This provides a 
useful backdrop against which to 
understand the experiences of the 
children and the gaps in the response 
of the system as set out in policy 
documents and their lived realities. 
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The Act criminalises sexual offences and defines what conduct constitutes an 
offence. It is important to set out in detail exactly what the law provides in terms 
of sexual offences and in particular rape so that everyone involved understands 
what constitutes rape and other sexual offences. The Criminal Law (Codification 
and Reform) Act [Chapter 9:23], “the Act” defines rape as; 

65 (1) If a male person knowingly has sexual intercourse or anal 
intercourse with a female person and at the time of the intercourse- 

(a) the female person has not consented to it; and 

(b) he knows that she has not consented to it or realises that 
there is a real risk or possibility that she may not have consented 
to it; 

He shall be guilty of rape and liable to imprisonment for life or any shorter 
period. 

The important element is lack of consent to the sexual act. When it comes to 
sexual acts, children below the age of 16 years are deemed incapable of 
consenting to sexual acts and therefore an adult male cannot plead consent by 
the child as a defence to a charge of rape. In sentencing an accused person who 
has been convicted of rape, the law states that some of the factors to be taken 
into account as being aggravating include; the age of the person raped, the 
degree of force or violence used in the rape, the injuries inflicted on the victim 
among others.1 Section 69 explains some of the circumstances which the court 
may take into account in determining whether there was consent to the sexual 
conduct complained of and these factors include; where the accused person uses 
violence or threats of violence, intimidation or other unlawful pressure to induce 
the victim to submit.1 

In most cases of sexual violence, children are often threatened into submitting 
and after the rape, are threatened into not reporting the rape or sexual abuse 
and this makes detection of child sexual abuse difficult.   

 

 

2.3. CRIMINAL LAW (CODIFICATION AND REFORM) ACT [CHAPTER 9:23] 
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In a country with significant rates of HIV prevalence, children who are 
raped run the very real risk of being infected1. This underscores the need 
to ensure that the Protocol is implemented fully not just to prevent 
infection through provision of post exposure prophylaxis, but also from 
the perspective of ensuring effective prosecution of the offender.1  

Section 79 of the Act deals with deliberate transmission of HIV and states 
that: 
 (1)Any person who- 

  (a) knowing that he or she is infected with HIV; or 

(b) realising that there is a real risk or possibility that he 
or she is infected with HIV; 

Intentionally does anything or permits the doing of anything 
which he or she knows will infect, or does anything which he or 
she realises involves a real risk or possibility of infecting, another 
person with HIV, shall be guilty of deliberate transmission of HIV, 
whether or not he or she is married to that person, and shall be 
liable to imprisonment for a period not exceeding twenty years. 

2.3.1. COMPLICITY IN THE COMMISSION OF SEXUAL CRIMES 

It is important that the issue of complicity in the commission of sexual crimes against children is highlighted. In some 
instances such as cases where young children are married off, there is more than one perpetrator; other people are 
involved in the commission of the offence. Section 76 of the Criminal Law (Codification and Reform) Act deals with 
Complicity in Sexual Crimes. It states in relevant part that: 

For the avoidance of doubt it is declared that any person who- 

(a) being the owner or occupier of any premises, knowingly permits another person on the premises 
to commit rape, aggravated indecent assault, indecent assault, sexual intercourse or performing 
an indecent act with a young person, sodomy, bestiality or sexual intercourse within  a prohibited 
degree of relationship; or 

(b) detains a person with the intention that a crime referred to in paragraph (a) should be committed 
by another person against the person so detained; 

may be charged with being an accomplice or accessory to the commission of the crime concerned, or with 
kidnapping or unlawful detention, or both. 

It is not often that people are charged with complicity in the commission of sexual crimes, but some of the case 
studies cited below suggest that there is need for all stakeholders to re-consider this aspect, but in particular the 
police. In order for this to happen, the police should be encouraged to stop looking at just the primary perpetrator, 
but should consider investigating anyone who might be implicated in the commission of the offence. 

2.3.2. RAPE AND HIV TRANSMISSION 

 

 

 

 

 

 

 

 

 

5 



 

10 
 

The Domestic Violence Act is an important Act in the context of sexual violence. The Act is a recognition that 
violations occur in the domestic/family set up and these should not be excluded from State sanction. This is an 
important development especially in light of the fact that for a long time, offences in the private sphere were often 
dismissed by the police as being private issues to be dealt with between parties. This made children very vulnerable 
to abuse. In a study conducted by the Family Support Trust from July 2004 to June 2005, it was shown that in only 9% 
of the cases they dealt with did the children describe the perpetrator as being a stranger.1 In a similar study by 
Childline, 24% of perpetrators were given as immediate family members of the child.1 It becomes clear how 
important the domestic sphere is when it comes to child sexual abuse as well as other violations. Secondly, the Act is 
very important in that it defines as well as elaborates extensively on the categories of offences that often occur in 
the private sphere that are deserving of attention from various actors including the police as well as service 
providers.  For instance, violence occurring in the context of or justified in terms of religious or cultural practices like 
child pledging, forced virginity testing and forced marriage are now acknowledged as being criminal offences. 
Another important contribution of the Act is the expansion of the category of people who can make a report or 
notify authorities. In the context of child abuse, this is a critical component. Child rights activists and other social 
workers acknowledge that children as victims do not often have the voice or capacity to report abuse. Their position 
within the family or household makes them vulnerable. The Act therefore enables third parties to make a report to 
authorities on behalf of a person, like a child who is a victim of violence but who for different reasons, cannot make 
the report herself. 

Section 1 defines violence as encompassing the following acts: 

 

2.4. DOMESTIC VIOLENCE ACT [CHAPTER 5:16] 
 

(1) For the purposes of this Act, domestic violence means any unlawful act, omission or 
behaviour which results in death or the direct infliction of physical, sexual or mental 
injury to any complainant by a respondent and includes the following— 

 physical abuse; 
 sexual abuse; 
 emotional, verbal and psychological abuse; 
 economic abuse; 
 intimidation; 
 harassment; 
 stalking; 
 malicious damage to property 
 forcible entry into the complainant's residence where the parties do not 

share the same residence; 
 (j) depriving the complainant of or hindering the complainant from access to 

or a reasonable share of the use of the facilities associated with the 
complainant's place of residence; 

 (k) the unreasonable disposal of household effects or other property in 
which the complainant has an interest; 
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2.5. CRIMINAL PROCEDURE AND EVIDENCE ACT [CHAPTER 9:07] 
This Act is particularly important for victims of sexual violence in that in Part XIVA it recognises the category of 
witnesses called vulnerable witnesses. It recognises, in section 319B, that in some cases certain witnesses need 
protective measures. This is because giving evidence in court might result in them suffering substantial emotional 
stress. They might also be intimidated either by the proceedings or by the accused or other persons in court and so 
might not be able to give evidence fully. Using factors set out in S319C which include the age of the witness and 
their mental or physical condition among others, the court can ensure that protective measures are put in place to 
support the vulnerable witness.  This section enabled the introduction of victim friendly measures for child 
witnesses especially in sexual violence cases. 

2.5.1. VICTIM FRIENDLY SYSTEM 
This is a set of measures designed to ensure the protection and active participation of survivors in the criminal 
justice system.1 The system therefore starts with the point of entry into the criminal justice system for a victim, i.e. 
at the police station, where police officers trained in supporting victims of sexual violence are mandated with 
conducting victim interviews and taking statements. Other provisions at this point include ensuring that the privacy 
of the victim is protected as the report is being made. At the level of the court, the VFS was formalised in 1997 
through an amendment to section 319 of the Criminal Procedure and Evidence Act [Chapter 9:07]. The amendment 
makes specific provision for among other things; the victim having a person to support them during court 
proceedings, availability of closed circuit television in all specialised courts, use of an intermediary to work with 
vulnerable witnesses, use of anatomically correct dolls for child survivors and witness, in camera trials and provision 
of witness expenses by government.  

                                                             
1 See page 16 of the Protocol on the Multi-Sectoral Management of Sexual Abuse and Violence in Zimbabwe. 2012 

  (l) abuse derived from the following cultural or customary rites or practices that discriminate against 
or degrade women— 

(i) forced virginity testing; or 

(ii) female genital mutilation; or 

(iii) pledging of women or girls for purposes of appeasing spirits; or 

(iv) forced marriage; or 

(v) child marriage; or 

(vi) forced wife inheritance; or 

(vii) sexual intercourse between fathers-in-law and newly married daughters-in-law; 
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2.6. PROTOCOL ON THE MULTI-SECTORAL MANAGEMENT OF SEXUAL ABUSE 
AND VIOLENCE IN ZIMBABWE 2012 

The Protocol on the Multi-Sectoral Management of Sexual Abuse and Violence in Zimbabwe (the “Protocol”) is a 
guidance tool for stakeholders that seek to refine and strengthen the holistic, effective and efficient service delivery 
for survivors of sexual violence and abuse. It sets out the minimum standards and key procedures for all relevant 
stakeholders to provide survivor-centred services to survivors of sexual violence and abuse.2 

The stated purpose of the Protocol is given as being threefold; 

1. To safeguard the rights of survivors or sexual violence and abuse, guaranteeing that they receive a holistic 
package of age and gender sensitive, survivor centred services for their psycho-social well-being and 
protection by the welfare and justice system. 

2. To provide a standard set of age and gender sensitive procedures that must be undertaken to ensure this 
holistic response to child and women survivors of sexual abuse. 

3. To strengthen and clarify the roles and responsibilities between service providers and agencies that have 
statutory and thus obligatory responsibilities in the delivery of age and gender sensitive, survivor-centred 
services thereby enhancing their accountability and credibility. 

In considering the Case Studies below, it is important to interrogate whether the various actors in the system sought 
to safeguard the right of the survivors of sexual violence, whether they guaranteed that they received a holistic 
package of care that was age and gender sensitive, survivor centred and that guaranteed their well-being and 
protection. Finally, it is important to assess whether the actors acted in a way that promoted their accountability 
and credibility to the victims and their families. In doing this assessment, the voices of the victims and their families 
become the tools by which we interrogate the actions of service providers in the referral chain.  

2.6.1. GUIDING PRINCIPLES 

These should guide and inform all responses by all actors under the protocol and include among others; 

 Best Interest –of the survivor shall be the paramount consideration in all decisions taken regarding the 
survivor.  

 Age and gender-sensitivity. 

 Disability- the Protocol provides that all survivors including those who are differently abled are entitled to 
all necessary support to enable their equitable access to all relevant services (medical, legal and social).  

Of particular importance given the need to provide care in particular the prevention of pregnancy and the 
prevention of HIV infection, are the guidelines regarding the time it should take for the various care providers to 
respond. Below are the various guidelines provided by the Protocol: 

1. Case Reporting (within 48 hours if possible) 

2. Medical attention (within 72 hours for HIV testing, Post exposure prophylaxis and emergency contraceptive) 

3. Docket preparation by the police for court-( within 14 days) and Probation officers’ reports (within 3 days) 

4. Pre-trial psychosocial support (within 7 days) 

5. Trial-  (within 3 days of receipt of docket from Police) and Post-trial support- psychosocial, rehabilitations and 
integration (on-going). 

                                                             
2 See page 20 of the Protocol. 
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Zimbabwe has always been good at drawing up legislative and 
policy documents. The main challenge that remains relates to 
compliance with the provisions of the various legal and policy 
documents. It is the hope of Justice for Children that by using the 
case studies and voices captured in this booklet to highlight the 
experiences of victims of child sexual abuse, the various 
stakeholders working to end violence against children, will work 
together to close the gap between policy and practice. It is also 
the hope of Justice for Children, that the case studies will enable 
policy makers to appreciate the very real challenges faced by 
victims seeking to navigate the justice delivery system and by so 
doing all stakeholders can redouble the efforts to bring 
meaningful justice to child victims of sexual violence. 
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The social and economic woes that have plagued the country over the last 14 years have had 
a tremendous personal and social cost. As the economy got worse with the world’s highest 
levels of hyper inflation and severe job losses, Zimbabweans left the country in droves to 
seek better economic and social opportunities abroad.  A lot of families were split as 
breadwinners left the country hoping to earn enough money to look after families and 
children left behind in Zimbabwe. Children were left in the care of relatives and in some 
instance this has resulted in abuse of these children. Chipo’s story is a case in point. 

Chipo’s father, Tongai, died in 2007. She was an only child. Following his death, Chipo’s 
mother Revai decided to make the long trek to South Africa to look for employment, leaving 
Chipo in the care of her younger sister Joyce and her husband Washington. Since then, Revai 
has been diligently working as a domestic worker and sending money home to her young 
sister not just for Chipo’s upkeep and education, but also for Joyce and her family’s upkeep 
since Joyce is not employed. In return, Revai hoped Joyce and Washington would be parents 
to Chipo and provide the care that she could not. Each year, Chipo’s mother would religiously 
bank her time off from her job as a maid in order to get time off every December. She would 
then use this time to visit Chipo and the rest of her family during the Christmas holidays. In 
between these visits, Revai would call her sister to find out how Chipo was doing. It was 
during one such phone call, that Revai’s world came crumbling down. She was to be told 
news that she could hardly comprehend but that would shatter her family and life as she had 
known it. 

One day Revai received a phone call from her sister who wanted to report that she was 
having problems with Chipo who was being naughty and that her husband had had to 
reprimand her. Revai was shocked because Chipo was ordinarily a well behaved child and she 
had not had any prior complaints of this nature. She immediately called Chipo who initially 
denied that there was anything wrong. Upon further questioning her, Chipo asked her 
mother to immediately come back home because something was very wrong. Chipo then 
told her mother that her aunt’s husband (John) had raped her 3 times with the first attempt 
having been in 2010. Chipo had told her aunt who had accused Chipo of wanting to seduce 
her husband and this had led to Joyce calling Revai and complaining about Chipo’s supposed 
misconduct.  

 

 
This section captures the children’s stories. These are set out as told to the interviewers by the children 

themselves, their parents or guardian or both. Their names and those of the perpetrators have been 
changed to try and protect the identities of the children. 

3.1. ANYONE CAN ABUSE YOUR CHILD; TRUST NO ONE:                   STORY 
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Revai was devastated. She immediately called her brother to look into the rape allegations 
while she organized time off from her employer. He confirmed that Chipo had indeed 
confirmed the rapes and urged her to come home so they could look into the matter. Revai 
immediately came home and accompanied by some relatives, they confronted the accused 
person John, but he denied it. A report was made to the police and Chipo was taken for 
medical examination by a doctor, who could only confirm that penetration had occurred. The 
case went to court and the accused, with Joyce’s aunt in his corner was acquitted.  

Following this rape, Chipo’s life will never be the same again. Before the rape she was a 
bright teenager who loved school and was looking forward to advancing with her education. 
Her teachers were looking forward to a bright future for Chipo. Following the rape and the 
negative publicity and resulting stigma in the small town where she comes from, Chipo 
became a shadow of her former self. She requested to be transferred to a rural school to live 
with her grandmother, as far away from the man who had raped her as possible. She did this 
at great cost to her education because the rural school she transferred to does not even 
begin to compare to the good urban school she was attending.  The rapist on the other hand 
continues to live his life without being held to account for the heinous crime that he 
committed.  

Chipo’s story throws up some important issues that need highlighting. It has already been 
noted that the economic and political crises led to the mass exodus of Zimbabweans for 
other countries in search of better opportunities. Children were often left behind with 
relatives and this in cases such as Chipo’s made them vulnerable to abuse. This calls for more 
community sensitisation to ensure that there are adults who look out for children who might 
be at risk of, or are actual victims of sexual and other violence and abuse. 

While the Protocol on the Multi-Sectoral Management of Sexual Abuse and Violence in 
Zimbabwe states that a report should be made within 48 hours, the reality is that there are 
often many barriers that prevent children from reporting. Many are threatened into silence 
by the abuser, while many fear the consequences of reporting as they are often dependant 
on the abuser for food and shelter. In Chipo’s case, the abuser in threatening her made it 
clear that she and her aunt were living under his roof and with her mother away in South 
Africa and her father dead, she would be homeless if she told anyone about the rape. He also 
told her that no one would believe her over him and as it turned out, he was not lying as her 
aunt refused to believe her and in fact accused her of trying to steal her husband. Nor did the 
courts believe her as they chose the accused’s version over the child’s version of events.  
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There is need for organisations to work with communities to address this issue, in particular 
to encourage families and others to support children who come forward to report rape or 
other sexual abuse as delays in reporting sometimes compromise the legal case and may 
contribute to the alleged rapist being acquitted.  

While the Protocol talks of Post-Trial Support as being part of the minimum package victims 
ought to receive from service providers such as Social Services, nowhere is this as important 
as in those cases where the court case has been unsuccessful. In this instance, the victim is 
shamed and stigmatized by the community and in some instances by the family. However, in 
Chipo’s case as in most of the cases in this booklet, this critical post trial support has been 
missing. The result is that children like Chipo are left to try and deal with community stigma 
on their own and this results in children sometimes refusing to go back to school for fear of 
being laughed at, or deciding to move away from the area entirely, abandoning family, 
friends and even school. This is part of the on-going trauma experienced by rape victims. 

Chipo’s case also highlights the importance of working with communities in raising 
awareness about rape. A seemingly failed prosecution has huge repercussions on 
communities. The community does not always understand that a failed prosecution does not 
mean the accused was not guilty or that the victim was lying. There is need for communities 
to be made aware of how and why prosecutions fail and the importance of reporting rape 
timeously in order to increase the chances of successful prosecution. 

Justice for Children is following up on Chipo’s case and is at present awaiting the magistrate’s 
written judgment in order to better understand why and how the accused was acquitted. 
Chipo might come back to her old school in a year’s time. Her headmistress has promised to 
ensure that she has a place when she is ready. For now she remains with her maternal 
grandmother, attending school in her rural home. Revai and her sister are now estranged as 
Joyce has stuck by her husband and thus become alienated from the rest of the family who 
have all stood by Chipo and Revai. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Contact between the survivor and the alleged offender [must] be minimized 
en route to court, at the court and at home to the fullest possible extent. 

Where an alleged perpetrator lives in the same home or community as the 
survivor, it is preferable for the survivor to be supported to remain in their 
home and alternative arrangements be made for the accommodation of the 
alleged perpetrator, for example through securing Protection Orders with 

conditions requiring the perpetrator to  
leave the home” 

Protocol 
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3.2. WHEN YOU ARE RAPED BY SOMEONE YOU KNOW. Mary’s STORY 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

When one first meets Mary one is struck by just how small she is. The fact that she has just 
delivered a baby born as a result of rape is barely conceivable. Even when she is handed the 
baby to tend to, the mind is tempted to believe that she is tending to a sibling and not to 
her own child. Mary’s story is both a narrative of tragedy and a testament that captures the 
tenacity of hope and determination in the face of extreme pain and desperate odds. To 
meet with Mary and her mother, we travel for 3 hours to Guruve. The streets to her house 
are dusty and dry. It is late morning as we get to Mary’s home and one is immediately struck 
by the evidence of how hard life must be for Mary and her family. Her mother Precious was 
widowed young and left to raise Mary and her siblings by herself. Precious has been working 
and going to school during the weekends to try and better her life and that of her children. 
Consequently, she is away most weekends attending school and this in a perverse twist of 
fate is what made the rapist take advantage of Precious’s absence to rape her daughter in 
her home. 

As we start talking about her ordeal, Mary does so in a quiet halting voice as if she can 
hardly bear to say the words. As if by saying the words, she is relieving the trauma of what 
she experienced. She cannot retell the story without breaking down.  

Mary was raped in October 2013. Her mother had gone to Harare for school and she was 
alone at home. The perpetrator came to their home and raped her. He was known to the 
family as the son of a family acquaintance as well as being known from the neighbourhood. 
He normally visited their home to have his cell phone charged and on this occasion, he came 
in ostensibly to have his phone charged but proceeded to rape her. Mary did not disclose 
the rape as she feared her mother’s reaction. 

Some weeks later, the perpetrator went to Mary’s home again when her mother was in 
Harare for her weekend lessons. Mary was alone at home when accused arrived and said he 
wanted to have his phone charged. Mary told him that she thought that she was now 
pregnant but he ignored her and raped her again. He then left.  

In December 2013, a neighbor left her child in Mary’s care while she went away for the day. 
The neighbor stays at the same homestead as the alleged perpetrator and when Mary took 
the child back to her mother, he lured her inside his home under the pretext that he wanted 
to talk about the pregnancy and a possible solution to the pregnancy. Instead, he closed the 
door and raped her again. Again she did not disclose the rape to anyone. The issue only 
came to light in February 2014 when her mother’s friend intimated to her mother that she 
could be pregnant. Her mother then confronted her. Although she initially denied it, she 
later on disclosed to the neighbour that she was indeed pregnant and related how it had 
happened. A report was then made to the police leading to alleged rapist’s arrest.  
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He came in one evening saying he wanted to recharge his 
cellphone but instead he threw me onto the sofa raped me. I 

asked him what he was doing and he just laughed. Then he took 
a cushion and put it over my mouth. My mother was not at home. 

I was alone. 
Mary 16 

On 25 March 2014, the probation officer (Department of Probation Services and 
Child Care) for Guruve compiled a report ‘in terms of section 19 (1) (a) of the 
Children’s Act [Chapter 5:06]. The matter was heard on the 25th of May 2014 after 
some 2 or 3 postponements- initially because the magistrate was on leave and 
thereafter because the accused had secured the services of a lawyer who requested 
a postponement. The matter was finalized on 5 July 2014 and accused person was 
acquitted. The basic premise for the acquittal of the accused person was that the 
court did not believe that Mary had been raped because she was raped more than 
once without telling anyone. The court believed that she had been having a 
relationship with the accused person and had only disclosed because she had fallen 
pregnant. This finding by the court runs counter to the findings of the probation 
officer as captured in his report. In it he rightly notes that women and girls respond 
to rape differently. While some will report instantly, others for diverse reasons will 
not want to report at all. In Mary’s case, he found that she did not want to disclose 
the report for 3 main reasons; 

1. Fear of not being believed. According to Mary, the fact that the rapist is 
known to the family made her fearful that her mother would accuse her of 
having had a relationship with the accused.  

2. Her mother has a strong work ethic and Mary feared that her mother would 
think she was now neglecting her books to pursue relationships with boys 
and that while her mother was away at school, she would be busy inviting 
boys into the house. 

3. Mary also feared that the fact that rape had taken place at home would 
further lead to people not believing her. She felt that perhaps it would have 
been better had the rape taken place in the bush and been perpetrated by a 
stranger, but the fact that it took place at home would make it seem like she 
had been willing. She blamed herself for the rapes. 

Indeed given the outcome of the court case, her apprehension as to how society 
would react to her allegations was not misplaced. The court’s dismissal of the case 
was based on these and other beliefs.  
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Grave Consequences 

Like so many other girls who are raped, 
the harm caused by the rape continues 
far beyond the duration of the act itself. 
For many women and girls, there is 
danger of sexually transmitted infections, 
HIV infection and pregnancy. Because of 
pregnancy, many girls are forced to drop 
out of school thereby negatively 
impacting their life outcomes forever. 
Other consequences include social 
stigma and ostracisation. By the time the 
matter came to light, it was too late for 
Mary to receive any medication to 
prevent pregnancy or to institute legal 
proceedings for termination. Mary now 
has a baby girl who was born on the 11th 
of June 2014. It is a child she never 
wanted or planned to have as she 
wanted to complete her education and 
become a doctor.  

What is of even more concern in Mary’s 
case is that she is not the first victim of 
the perpetrator. According to the 
Probation Officer’s report, authorities 
from Mary’s school allege that Mary is 
the perpetrator’s third victim. He is 
alleged to have raped 2 other school 
girls, impregnating them both. This is 
contained in the Probation Officer’s 
report. What is not clear is whether the 
court took the report into account when 
the decision was made to acquit the 
accused. The reasons for judgment are 
pending, but on the face of it, there 
appears to be a lack of coordination 
between the police, Social Services and 
the justice system and the result is that 
perpetrators of heinous crimes walk free 
and continue to prey on young girls. 

 

 

Determination in the Face of Adversity 

Mary was determined to continue with her 
education in spite of the pregnancy. Her 
teachers were also determined to see to it 
that she continued with her education as it 
offered her the best chance of rising above 
the circumstances. Mary was therefore able 
to continue going to school until she 
delivered. In a remarkable show of strength 
and determination, Mary was back at school 
one week after she delivered her baby. She is 
determined to do well in her Ordinary Level 
examinations.  

The odds against Mary are very high. She has 
to fit her study around caring for the baby. If 
while she is studying the baby starts crying, 
Mary has to stop studying and breastfeed the 
baby or tend to its other needs. Weekdays 
are better as her mum helps out while she is 
at school. During the weekends, she has to 
assume full time motherhood duties while 
her mother goes to school. This would be 
extremely difficult for an adult woman to do. 
It is worse for a 16 year old.  

Leaving Mary and Precious’s home after the 
interview, one is struck once again by their 
quiet dignity and determination to overcome 
the odds. However, one is also struck by 
terrible price rape victims have to pay in our 
society. One cannot help but hope that Mary 
does well in her examinations. Perhaps that 
will provide a small measure of comfort for 
this small family. 
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3.3. WHEN ABUSE HAPPENS AT SCHOOL: Leah’s STORY 
 

 

 

 

 

 

Sarah is mother to Leah born on the 27th July 2002 who is currently in 
grade 6 at St Johns’ Primary School. Sarah is a dressmaker and that is how 
she earns her living. Asked to talk about her daughter, Sarah’s voice is 
filled with love and pride as she recounts how Leah has always been a 
lovely child. She proudly relates how Leah has consistently won different 
school prizes. These have ranged from prizes for academic achievement to 
prizes for good behaviour. Sarah proudly emphasizes that this has been 
the case ever since Leah started Grade 1. In addition, Leah was always a 
happy child who loved to sing and to go to church with her mother. The 
morning of the 20th June 2014 is a morning that Sarah will not easily 
forget. It is the morning when as Leah was about to leave for school, she 
went to her mother and asked her if it was ok for a male teacher to touch 
her thighs. Sarah was filled with a sense of panic and asked what she 
meant. Leah then disclosed that Mr Timothy a Grade 6 teacher had been 
doing this to her and she did not like it as it made her feel uncomfortable. 
Sarah although in shock, immediately prepared and went with her 
daughter to school to make a report.On arrival at school, she went straight 
to the headmaster. When she met the school head, he called the teacher 
in charge and together they asked Leah what had happened. Leah then 
related how her teacher had been touching her thighs and breasts since 
June 2014.  She told how on the day it started, he came to her from 
behind and put his hand on her shoulder and then moved it until he 
touched her breast. On other days, he would sit down next to her on her 
bench in class and put his hands on her thighs, touching her 
inappropriately.  One time he touched her during a test and she felt that 
on this occasion it must have gone on for the entire lesson, which would 
be about 30 minutes. While she continued to write the test, this incident 
traumatized her as he only left after the siren signaling the end of the 
lesson had gone off. 

They then called the teacher who denied this but said that he goes around 
the classroom marking books and in the process, sometimes sits close to 
her as he does with all children. Sarah asked him why Leah would accuse 
him of such an act. The school head asked if there was any bad blood 
between Sarah and the teacher and she told him that there wasn’t. Sarah 
was told to go home as the school would look into it. Unhappy with the 
school’s response, Sarah went to the police and made a report. The school 
head was called by the police and together with the teacher and child, 
statements were recorded at Ruwa police station. They went to court the 
next day and bail of $50 was granted and he was remanded to the 7th July 
2014. Also present at court on this day were 3 male teachers and a 
member of the School Development Committee- also male. The child felt 
intimidated and the Monday following this remand, Leah refused to go 
back to school. 

 

Sarah made a report at the Ministry 
of Education offices and a meeting 
was called. Sarah attended the 
meeting with her daughter where she 
told them the child was now 
reluctant to go to school and that she 
did not want to move classes. Instead 
she told them that she wanted the 
teacher moved away from school. 
The District Education Officer who 
was presiding over the case promised 
that the system would do what the 
child wanted. Sarah also asked about 
the child’s safety and she was 
assured that the child would be ok. 
She then left the child at school. 

Sarah feels that the teacher needed 
to be properly prosecuted and serve 
time in jail because he violated the 
trust that parents vest in teachers in 
whose care they entrust their 
children. The accused was tried and 
discharged at the close of the State’s 
case. He has not yet been transferred 
but has been on suspension pending 
finalization of his case by Ministry of 
Education officials. This teacher 
started teaching the child in Grade 5 
and Sarah considered him a good 
teacher and now she has to struggle 
with feelings of guilt for not 
protecting her daughter. 
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 Oftentimes when one hears about sexual abuse, 
there might be an assumption that just as there is a 
clearly identified victim, there would be a clearly 
identifiable perpetrator. However, the reality is that 
sometimes, the perpetrator cannot be easily 
identified. Or the victim may not be able to identify 
the perpetrator because they are not known to the 
victim. The case of Charity C shows that the focus 
still has to remain on the victim and her needs, even 
where it is unlikely that a criminal prosecution will 
ensue.  

Charity was born on the 10 November 2005. She is 
currently in Grade 3 at a school in Norton, a town 40 
kilometres from Harare. On the 2nd July 2014 
Charity as sexually assaulted while at school. It was 
around 0930 when Charity went to the toilet. The 
toilet is not more that 100 metres from her 
classroom but on her way back to her classroom, 
Charity was accosted by a man who looked like a 
groundsman. She greeted him but he ignored her 
and instead clamped her mouth shut with his hands 
and half lifted and half dragged her to the cultural 
gallery building at the school. This is about 30 
metres from the classrooms and that is where he 
raped her before pulling out a knife and threatening 
to kill her if she said anything. Charity was shocked 
and traumatized by this shocking event.  

When Charity eventually when back to the class, the 
teacher joked about how long Charity had taken at 
the toilet and while everyone laughed, Charity kept 
quiet about her ordeal; because she felt she could 
not tell the teacher in these circumstances. 

When she went home, though the maid could see 
that she was clearly distressed, she could not tell her 
what had happened. She was only able to tell her 
father who was around home at that time. A report 
was made to the police that evening and an 
identification parade was held the next day, but 
Charity could not identify the perpetrator. She was 
then taken for medical attention and she was given 
post exposure prophylaxis to which she reacted very 
badly. However, Charity’s family is grateful for the 
response of the hospital staff as they were referred 
not only to Justice for Children, but also to Childline 
for counseling and follow up support. 

3.4. WHEN A CHILD CANNOT IDENTIFY THE PERPETRATOR:  

THE CASE OF Charity  
 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 They are however less than happy with the reaction of 
the school head. On receiving the report from Charity’s 
parents she reacted very badly, calling Charity into her 
office, interrogating her and accusing her of lying. She 
wanted to know if Charity was bleeding and would 
check how Charity was walking saying that if she had 
really been raped, then she would not be able to walk 
and would be bleeding. The actions and reaction from 
the head of the school so traumatized the child, she did 
not want to go back to school. Although she was 
eventually persuaded to go back to school with support 
from the deputy school head, her teacher and her 
family, Charity has said “all l want is to forget the case. 
That’s all l want”. 

When questioned by the police as to who had the keys 
to the gallery where the rape took place, the school 
head stated that the keys were in the safe and yet the 
main suspect in the case confirmed that he had the keys 
to the gallery. 

Charity’s families acknowledges support from the  
deputy head at the school who has been more 
supportive, visiting them  and assuring them of 
additional security measures that the school has taken 
to ensure the safety of children on the school premises. 

Charity’s parents will tell you that this has been an 
incredibly trying time for their daughter and the entire 
family. But as they go through the process of supporting 
their daughter through this trauma, they have some 
reflections they would like to share; they believe that 
the teacher for instance, should have followed the child 
to check on her once she realized that the child had 
taken an inordinately long time getting back from the 
toilet; the school, they felt, could have been more 
sympathetic towards the victim, instead, the school 
head repeatedly accused the victim of lying to the point 
that she did not want to go back to school. 
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Responsibilities of the School in Handling 
Reports of Child Abuse 

The Protocol provides guidance as to how 
cases of child sexual abuse can be handled. 
These are summarized below: 

1. On receiving notification, the school head 
must immediately attend to the 
requirements of the child, including 
notifying appropriate trusted caregiver and 
either a health officer, social services or the 
Victim Friendly Unit, regardless of where 
the alleged abuse took place 

2. The school head shall also report the 
matter to the District Education Office 

3. The school head shall ensure that the child 
receives adequate psychosocial support 

4. The school authorities should prefer 
charges of misconduct and suspend 
member alleged to have committed the 
crime after carrying out investigations 

5. The school should liaise with the police on 
proceedings 

6. The school must follow up proceeding with 
the police and the courts 

7. Where a member has been granted bail, 
the school shall endeavour to obtain the 
bail conditions from the court. 

8. Where the court has handed down 
judgment, the school shall request a copy 
of the judgment from the court. 

 

 

Some Issues/Challenges Arising  

For Justice for Children, the cases of Leah 
and Charity raise a number of issues that 
need highlighting as follows; 

 Have Ministry of Education 
internal processes and 
procedures been harmonized in 
accordance with the standards 
and guidelines set out in the 
Protocol? In Charity’s case, the 
school head did not take up any 
of the roles assigned the head by 
the Protocol. Neither the victim 
nor her family felt supported by 
the school head in any way. 

 How do we ensure victim centred 
approaches and what do victim 
centred approaches in situations 
such as Leah’s mean? For instance 
Leah did not want to be 
transferred from her school or 
class. She wanted the teacher to 
be removed from the school, but 
so far that has not happened. She 
has had to be moved classes and 
for now she remains at the same 
school where the abuse to place. 

 What happens when the alleged 
abuser is acquitted in the criminal 
proceedings? In Leah’s case, a 
number of teachers from her 
school attended court in support 
of the alleged abuser, leaving 
Leah and her mother feeling 
vulnerable and worried about 
Leah’s future at the school. Is 
there no danger of victimization if 
some of the teachers are taking 
such an overt stance in support of 
their friend? 
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When one talks of rape, oftentimes one thinks of the girl 
or woman as the victim. With Patricia’s case, one is forced 
to revisit their understanding of who constitutes a victim 
in sexual violence matters. Patricia’s case brings to the 
fore the reality that rape and other sexual abuse seldom 
destroys just the primary victim, on just the girl or woman 
who experiences alone, it affects her mother, sister, 
grandmother father and wider family. Where the 
perpetrator is a family member often the family is 
destroyed as different family members take different 
sides. In other cases however, where a child is abused, the 
adult caregivers are often affected by guilt and this 
destroys their ability to cope or to support the victim 
effectively. When something then happens to the child in 
the aftermath of the rape, this impact becomes even 
worse as has been the case with Patricia’s grandmother. 

Patricia was raped by Jeremiah who is her great aunt’s 
husband. In December 2012, Patricia’s grandmother’s 
sister- her great aunt, took her to her rural home for the 
December holidays and this is when her ordeal started. 
According to Patricia, her great aunt was only there for 
one week before she left home, leaving Patricia with the 
alleged perpetrator. 

That night while sleeping in her bedroom, her great uncle 
came into her room and told her that if she did not do as 
he wanted; he would chase her away as he was the one 
looking after her. He locked the door and hid the keys and 
then he proceeded to rape her. He took the blanket which 
had been soiled and went to the kitchen and washed it. 
When her great aunt came back, Patricia told her what 
had happened and she immediately started shouting at 
her, accusing Patricia of lying and denying that her 
husband would ever do anything like that. 

On the second occasion, her great aunt had left 
for Harare and the accused again came that 
same night and raped her. Again Patricia told 
her great aunt when she came back, but she 
told her to keep quiet. In February 2013, he 
again raped her and again she told her 
grandmother who ordered her not to say 
anything. In April, her great aunt left for Harare 
and she was away for two weeks. During that 
time the accused raped her twice.  

Patricia was now living with them because they 
said her grandmother had called and said she 
should now live with them. Patricia later 
realized her grandmother had in fact not told 
them any such thing.  

Patricia then told a neighbour what was 
happening and she referred her to an elderly 
woman in the area who told her to pack her 
belongings and leave the homestead and go 
and stay with a certain woman named Mrs K. 
Some people in the village then got together 
and confronted the accused but he denied ever 
raping Patricia. The matter was then reported 
to the chief who called him to explain himself 
and his conduct but he refused to go to the 
chief. The case was then reported to Headlands 
Police. 

The police then took her to hospital. The police 
officer then indicated that they would arrange 
to send Patricia back to her grandmother in 
Harare.  

The events that followed Patricia’s arrival back 
in Harare are tragic. In an example of how 
customary practices can and do lead to the 
perpetuation of the abuse suffered by a victim, 
Patricia was moved from pillar to post and 
neglected while the adults in her life fought 
their battles over her abuse, using customary 
norms and practices.  

3.5.  THE CHILD AT THE INTERSECTION OF FAMILY, CULTURE AND A CRIME:  

Patricia’s Story  
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When Patricia arrived in Harare, her 
grandmother told her to go to her uncle’s house 
as she was angry at what had been done to 
Patricia and she wanted the rest of the family to 
intervene. She felt that her sister should have 
brought Patricia to Harare herself and sought 
her forgiveness and provided an explanation of 
what had happened to Patricia while under her 
care. Because she had not done so, she wanted 
Patricia to go back to Rusape.  

Patricia went to the police and asked them to 
accompany her to her uncle’s home in 
Kuwadzana 6. The uncle tried to talk to the 
grandmother but she said insisted that Patricia 
should go back to Rusape. Patricia went to 
Headlands police station and stayed there for 2 
days before she was referred to Simukai 
Organisation in Rusape.  

It was at this time that Patricia was brought to 
Justice for Children by a Childline community 
volunteer. She was now 6 months pregnant. 
Patricia subsequently received some cash 
assistance from Justice for Children to help with 
accessing urgent medical care that she needed 
at the time. JCT also conducted court 
monitoring to ensure that the criminal case was 
properly handled. 

 

 

Subsequent to all this however, Patricia’s 
grandmother Piwai came to JCT to advise that 
Patricia had now started behaving in erratic 
ways. She reported that Patricia was now in the 
habit of just leaving home without telling her 
grandmother where she was going and had 
started stealing her grandmother’s money when 
she did so. On all these occasions, Patricia 
would take her baby with her and the 
grandmother was now worried that both 
Patricia and the baby would come to some 
harm. On one occasion, Patricia left home and 
after 3 days, Piwai received a message that 
Patricia had taken rat poison and that she 
should come and get Patricia’s baby. When 
Piwai called back on the cell phone number 
used to send the message, the lady who 
answered professed ignorance of the matter, 
saying that she had only assisted with the use of 
the phone. 

One cannot begin to describe the 
heartache in Piwai’s voice when she 

talks about her granddaughter Patricia 
and the tragic experiences the family 

has gone through. She is bewildered by 
Patricia’s conduct and blames herself 
for what Patricia is going through. At 

the time of writing, Piwai had not seen 
Patricia for 5 months despite her best 
efforts to locate her. For Piwai, it has 
been five months of sleepless nights, 
wondering how her granddaughter is 
and whether she is alive and well. She 

has tried calling Patricia on the numbers 
she used to use, but she has not had 
any luck. She has asked friends and 

acquaintances of Patricia’s, but has not 
had any luck. As we wrap up the 

interview she has only one plea “please 
help me bring Patricia back home”. 
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A Litany of Tragedies at the intersection of cultural practice and law 

Listening to Patricia’s story, one is struck by the string of tragedies this young girl has had to endure 
in her life. She was orphaned when her mother died and she never knew her father. Her 
grandmother, Piwai then took over her care. At 14 she was then subjected to rape by a man she 
regarded as her grandfather, resulting in her falling pregnant. While she told her great aunt, what she 
got in return was disbelief and further abuse. When she eventually worked up the courage to tell 
someone outside of the family about her ordeal, she still had to contend with the community 
attempting to use customary processes to resolve the issue, including first reporting to the chief 
before making a report to the police. All this time, vital time was being lost, time when medical 
intervention could have saved Patricia the agony of carrying a pregnancy that was the result of rape. 
When she was eventually reunited with her grandmother, it was to find that her grandmother was 
about to use customary norms of refusing to have anything to do with her in order to force the 
people who had abused her to come forward and explain what they had done to her granddaughter, 
known in Shona as kuramwa.  This was done little realizing the traumatic effect it would be having on 
the young girl who was now having to sleep in police stations because her relatives refused to have 
anything to do with her.  

On-Going Counseling and Psychological Support to Victims and their Families is of Vital 
Importance  

While one might be tempted to blame Piwai for her reaction, one has to remember that faced 
with a shocking and upsetting situation such as the rape of her granddaughter and in the 
absence of alternative support and coping mechanisms,  Piwai fell back on those customary 
norms and practices that to her were familiar. This is because the reality is that for most 
people, interface with the criminal justice system is still largely unfamiliar and therefore 
remote.  

Patricia’s story perhaps best illustrates the vital importance of on-going psychosocial care and 
support not just for victims of sexual violence but also for their families and caregivers. A lot 
of reliance is placed on the caregiver to support and provide on-going care to the victim but 
rarely is counseling support provided to enable them to cope with not just the victim’s issues, 
but their own feelings of anger, guilt and fear among others. It is therefore important that 
caregivers be considered as a vital group that has to be targeted in any support interventions 
for any victims of abuse. 

21 



 

26 
 

 

3.6. WHEN CHILD SEXUAL ABUSE IS DISGUISED AS CULTURE/RELIGION: 

Tinashe’s STORY 

 
 
 
 
 
 
 
 
 
 
 

A major challenge when dealing with child sexual abuse has 
been the conflict of laws between civil law and customary 
law. Under current law, a child below the age of 12 years is 
deemed to be incapable of consenting to sexual intercourse.1 
For children between the ages of 12 and 14 the law provides 
the offender with a possible defence that the minor child was 
capable of consenting and in fact did consent to the conduct 
complained of.1 This was meant to deal with situations where 
young people may enter into sexual relationships, but 
recognizing that they may lack the intellectual maturity to 
make decisions or to realize the implications of their decisions 
and actions, the law sought to discourage sexual relationships 
with young people. An added complication arises from the 
marriage law regime under which in terms of civil law, a girl is 
allowed to marry when she reaches the age of 16,1 but where 
customary law does not set a lower age limit. The result is 
that people have exploited this shortcoming in customary law 
to marry off children as young as 12 or 13 years old. The 
entire legal regime needs to be harmonized and brought into 
compliance with the new Constitution, but while this remains 
undone, cases of forced child marriage such as that captured 
in the story below continue to happen. 
 
Tinashe Gatsi was born at Murahwa Village, Buhera on the 
21st of June 1993. She says her family belongs to the Johanne 
Marange Apostolic Sect. Among other beliefs, the sect 
discourages their followers from accessing modern health 
care facilities; education beyond a certain level is discouraged 
while children are married off at a very young age. Polygamy 
is also common among the sect. Tinashe’s mother, Upenyu 
Murambi was a second wife to her father, Mateo Gatsi who 
had 3 wives. Tinashe is the first born in a family of six children 
born to her mother. Tinashe went to school until Grade 7 
when her father told her that he no longer had money to pay 
for her to continue with her education. Talking to Tinashe she 
says that this was just an excuse to stop her going to school 
and marry her off as her father had the resources to continue 
paying school fees for her. Shortly after this, Tinashe was 
married off to Tongai, a man at least 40 years older than her. 
In recent court papers, Tongai revealed that he turned 67 in 
2014. 
 

In July 2006, when Tinashe was 14 years her 
family went for a church conference. The 
conference was for 18 days. While preparing for 
the conference her mother told her to pack her 
clothes as during the conference someone 
would come to take her to their home. Tinashe 
recalled how two women came and collected 
her from the conference. They were Tongai’s 
first wife and Tongai’s sister. Tinashe recalled 
that her mother did not say anything. They 
proceeded to Tongai’s homestead and that 
evening, Tongai’s wife ordered her to prepare 
some bedding in the kitchen, to take off her 
clothes and then to wait as someone would be 
coming. Tinashe did as instructed and that night 
Tongai came and had sexual intercourse with 
her. Tinashe recalled how she cried but that 
Tongai responded by ordering her not to cry as 
she was now his wife and from then on, she was 
now expected to do her duties as his wife. From 
this day onwards, Tinashe became Tongai’s 
fourth wife, at barely 14 years of age. She had 
not even started her menses, when Tongai first 
raped her. Recalling what had happened before 
this conference when she became Tongai’s wife, 
Tinashe recalled that her father had been given 
5 head of cattle as Tinashe’s bride price.  
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WHEN YOUR FAMILY BETRAYS YOU 

Tinashe feels her father and mother let her down and instead of protecting her, they contributed to her abuse. She 
is very bitter at being forced to leave school and feels the lack of education has hampered her options in life, 
confining her to life as an unskilled labourer all because her father decided to marry her off instead of giving her the 
opportunity to continue with her education. Talking to Tinashe, one clearly gets the sense that she is angry with her 
father for betraying her by marrying her off. At the moment, Tinashe is estranged from her family because she 
defied her father not only by leaving Tongai, but also because she has taken legal action against Tongai in claiming 
firstly custody and then maintenance. 

 

CHALLENGES FACED BY VICTIMS IN SEEKING TO NAVIGATE THE SYSTEM 

 

Tinashe’s story illustrates how girls can be caught at the intersection between culture, religious beliefs and practices 
and the law and how together these can subject them to multiple layers of violations. Among some Apostolic sects, 
forced early marriage of children is a practice that is rife. In this way, rape of children is condoned as a religious and 
cultural practice. A father can deny his daughter an education because of religious beliefs as happened in Tinashe’s 
case and this results in the child being condemned to a life of servitude due to reduced opportunities. When she 
eventually found information on how to begin to enforce some of her rights, Tinashe was told that due to the 
passage of time, the police would not launch any investigation into Tongai’s conduct. This is contrary to the 
guidance provided in the Protocol and has resulted in Tinashe feeling despondent. In addition to the difficulties she 
has encountered in seeking to pursue a criminal case, Tinashe has also had to contend with dealing with a very 
recalcitrant Tongai who has resisted cooperating in maintaining his minor child. Tongai has defaulted on paying 
maintenance and has sought to have Tinashe’s order overturned. While Tongai can afford the continuous legal 
battles, Tinashe can afford neither the money nor the time off from her job as a maid to continuously attend court 
cases. Suffice it to say navigating the legal sphere has been full of pitfalls for Tinashe. 
 
 

Life for Tinashe was exceedingly hard as Tongai would force each of his wives to work long hours in the fields. Beatings would 
ensue if he suspected that she was not working as hard as she could. Alternatively he would deny her food as punishment for 
not working as hard as he wanted. Tinashe would sometimes run away home to her mother but her father always ordered 
her to go back to Tongai. Some years later, Tinashe fell pregnant and had a son. Tinashe describes her life as being hard and 
miserable. 
 
Life changed for Tinashe when her mother died and her maternal relatives came to her rescue. With their support, she was 
able to leave Tongai. Because she now had a son to support, Tinashe’s grandmother advised her to take her son to her father 
while she sought work and then once she was settled, she could then go back and get her son. Tinashe duly secured work as a 
domestic worker and thereafter she sought maintenance from Tongai, intending to use this money to secure accommodation 
for herself and her child while she worked in town. It was at this point that she discovered that her father had in fact sent her 
child to Tongai without her knowledge or consent. Tinashe then sought help from Justice for Children and in recounting her 
story, it emerged that Tinashe had clearly been a victim of forced child marriage.  
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When one first meets Diana, one cannot help but be struck by how bright and intelligent she is. 
Born in 2001, Diana is currently in Grade 7 at a school in Harare. If you ask her she will tell you 
that she wants to be a doctor when she grows up. It is when she starts talking about the sexual 
abuse she suffered at the hands of the man she regarded as her father that any resemblance to a 
normal 13 year old ends. Then her voice loses its spark and becomes a bit subdued. 

Diana’s mother- Anna died in 2003 when Diana was 2 years old and her sister was just a few 
months old. The two children were then taken in by Anna’s sister Mercy and her husband 
Joshua. Mercy did not have children of her own, so she proceeded to raise Diana and Deon as 
her own children.  

According to Diana, the abuse started when she was in Grade 3 years old, when Joshua called 
her one day and asked her to go to the main house to help him close the windows. While there, 
he told her to sit in a chair and then he took off her panty, after which he proceeded to lick her 
private parts.  

He told her that this is what had to be done for women to grow big breasts. Diana did not tell 
anyone, rather, she went back to the cottage where they were living and proceeded to the 
bathroom where she washed herself.  This continued until Diana was in Grade 4 when one night, 
Joshua again went into the children’s bedroom. He then told Diana he had something else to 
teach her. He forced her out of bed and took out his penis and showed it to her. He told her that 
this was a penis and he started playing with it, telling her this is how she should play with it. He 
then forcibly took off her panties and inserted his penis into her, when she cried out that he was 
hurting her, he stopped.  On this occasion, Mercy heard him in the children’s bedroom and 
followed him. When she opened the door, she hit him with the door and noticed that he was 
breathing heavily, but he told her that he had been looking for a rat. When Mercy asked Diana 
about it the next morning, she denied that there had been any rat in the room, but was too 
afraid to tell her mother what Joshua, her father had been doing to her. Diana only disclosed 
what Joshua had been doing to her when she was in Grade 5. It was to take Mercy a long time 
made a report to the police.  

Mercy confronted Joshua and he asked for forgiveness and pleaded with her not to report to the 
police. He promised to stop and undertook to compensate her for the pain caused. She confided 
in a neighbour who advised her to keep quiet so that the children could continue living with her. 
Mercy explained that she felt disempowered at this time. She was not working and did not have 
any means to support herself. In addition, she worried about the length of time that had lapsed 
since the incidents had happened and wondered if the police would believe Diana. She however 
said she resolved to keep an eye on her husband. What Mercy soon realized was that Joshua had 
no intention of changing his behaviour, instead, he started telling the children that she was a 
prostitute and would show the children condoms and tell them their mother was using them 
with her boyfriends. When Mercy saw some pornographic material that Joshua intended to 
show the children, Mercy knew he had not changed so she decided to report him to the police 
leading to his arrest. 

 

3.7. WHEN A GUARDIAN TURNS ABUSER: Diana’s  
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Victim Ambivalence to Report Sexual Abuse As noted before, it can be exceedingly 
difficult for victims of abuse to report their abusers especially where these are close 
family members of parental figures. In Diana’s case, the abuser was the man she 
knew as her father and while she did not like what he was doing to her, his threats 
that if she reported he would be arrested and then she would stop going to school, 
were to her mind very real. He was responsible for their care and upkeep and for 
their school fees. The intimidation therefore worked as she found it difficult to 
report. As a result, she became withdrawn and quiet and her school work suffered.  
The Protocol recognizes this difficulty and provides the following guidance; “Victims 
are at times traumatized and are often in a state of shock following an incident of 
sexual or domestic violence. Children are also often subjected to intimidation in an 
effort to try and stop them from disclosing the abuse. So officers need to be 
sensitive and empathetic.”   

Family Failure to Report As is clear from Diana’s case, it is not always the victim who 
is reluctant to report the matter. Diana’s mother Mercy once she had been told of 
the abuse was reluctant to report. The reasons for failure to report are numerous 
and these may include; fear of loss of support where the abuser is the breadwinner, 
intimidation, shame, denial or other concerns. They may also not report preferring 
to use customary dispute resolution mechanisms where the offender is made to pay 
compensation for the violation.  Once Mercy reported her husband Joshua to the 
police, their marriage fell apart. In turn, Joshua informed his employers that Mercy 
had caused his arrest and Mercy and her children were immediately asked to leave 
the employer provided home they had been living in together with Joshua. It 
becomes clear that for children and women, where the perpetrator is a close family 
member or the breadwinner, reporting can have devastating financial 
consequences. This calls for the strengthening of social support systems so that 
children are not left destitute when a perpetrator decides to withdraw his support.   
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CHAPTER 4: Issues for Consideration by Various 

Stakeholders 
4.1   SOME ISSUES FOR THE VICTIM 

 

 

 

 

 

 

 Rape has long term consequences that go beyond the immediate injury and harm caused by the 
event. One of these long term consequences is pregnancy. Victims will fall pregnant and under 
current conditions, the victim and her family are left responsible for the care and upkeep of the 
pregnancy and the baby. There is need for stakeholders at all levels to respond to this reality and 
injustice.  

 On going-counselling and psycho-social support is of critical importance in helping a child 
reintegrate back into the family as well as the wider community.  In some instances as in Patricia’s 
case, the child is now suspected to be a delinquent. She never did reintegrate well after her case 
was finalized, leaving behind a heartbroken grandmother. It is important for stakeholders to 
realize that counseling support should not only be confined to the trial or pre-trial phase, as this 
may not be sufficient to deal effectively with the trauma experienced by the victim or her family. 

 Worries of not being believed are issues of real concern that affect the victim’s ability to make a 
timeous report. As was clear from Charity’s case, her headmistress’ disbelief went to the point of 
being hostile towards the child and accusing her of lying, causing extreme distress to the child. 
Stakeholders need to recognize this reality and craft appropriate information and awareness 
programmes, targeting not just the victim, but also key service providers. 

 As was noted by the Probation Officer in Mary’s case, women and girls to react to rape 
differently. This means that while one girl will immediately report the abuse, another might not. 
However, not reporting should never be taken to mean that she is acquiescing or otherwise 
consenting to the violation. This unLeahly is at times the interpretation made by actors in the 
justice delivery system, including the police, the prosecutors as well as the magistrates and this 
results in grave injustice as cases are either not investigated at all, or perpetrators are acquitted. 

 As was clear from Mary’s case, victim blaming is an issue of concern to victims. There is worry 
how they will be perceived and whether they would be blamed for somehow causing the violence 
and this can be a factor in whether or not the case is reported.   
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4.1.1. RECOMMENDATIONS 

4.2.  SOME ISSUES FOR NGOS TARGETING THE FAMILY AND COMMUNITY 
 

 

 

 

 Service providers should strengthen community awareness initiatives, in particular emphasizing the need 
for timely reporting in order to ensure that medical care to prevent HIV transmission and pregnancy is 
given. This would help in dealing with the issues of pregnancies as well as HIV transmission that 
sometimes result from delays in reporting by victims and their families. 

 There is need for State support for children conceived as a result of rape as this would help mitigate the 
burden on child victims of sexual abuse and their families. At present this burden disproportionately and 
unjustly falls on the victim. 

 Key stakeholders need to be targeted with appropriate information to ensure that there is uniform 
understanding of how rape impacts on different victims differently. Myths and stereotypes need to be 
addressed in these awareness raising initiatives to ensure that victims are not blamed either for the rape 
or for reporting late.  

 There is urgent need to ensure that key stakeholders as identified in the Protocol, are made aware of 
their responsibilities under the Protocol in order to ensure that its provisions become a reality for 
children. From the case studies above, it is clear that this is not yet the case. 

 Service providers including government departments such as social services and non-governmental 
organisations need to ensure that support is provided to the child victim and her family post trial to 
facilitate reintegration into family and community and to empower the child to deal with any possible 
negative fall out from the case, such as stigma and ridicule. 
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 In all the cases profiled in this booklet, the family unit was the first port of call for the victim. In some 
cases such as Patricia’s, there was no effective support as the family sought to use customary 
dispute resolution mechanisms that were not successful, resulting in the child failing to access timely 
support and assistance 

 It is also apparent that the family can be the site of sexual violence against children, as emerged in 
the case of Patricia-raped by her great uncle, Chipo-raped by her uncle; Diana-raped by the man she 
regarded as her father and Tinashe- sent into a forced marriage by her father. 

 The cases further demonstrate the fact that most families will consider impact of reporting on family 
relations and this becomes a consideration when a decision whether or not to report rape and other 
sexual violence is made. The reality is that families can and do break up when a child is raped or 
some other sexual violence occurs and this is apparent from the cases profiled. 

 Late reporting of cases compromises the quality of prosecution of the case as most evidence would 
have been lost when the matter is finally tried.  

 An issue of concern is the stigma suffered by the victim and her family when sexual violence occurs, 
and especially where prosecution is for any reason, unsuccessful. This has a negative knock on effect 
in the community as it discourages reporting of sexual violence. 

 Mistrust of the justice delivery system is exacerbated by the lack of understanding of legal processes 
including lack of knowledge of bail procedures and differentiation between the accused being 
acquitted and being released on bail. The interviewees who had gone through the system and who 
were unhappy with their interaction with the system all spoke to the fact that they did not feel that 
they had been given adequate information to enable them to understand what was going on and 
this left them feeling unhappy with the legal process.    
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The family is an important site for support to the victim. It is therefore imperative that counseling and other psychosocial 
support also be aimed at ensuring the family and in particular, the primary caregiver, is able to provide effective support to 
the victim, besides being able to cope with the rape themselves. As is clear from most of the cases, caregivers struggle with 
guilt and with understanding what happened to the victim. They also struggle with knowing how best to support the victims 
when the family is back within the community. Counseling for both and in particular on-going counseling post trial is critical. 
The vulnerability of children to sexual abuse within the family unit needs to be understood by all stakeholders and 
interventions specifically targeting the family unit developed. As was apparent in Patricia’s case, it was the intervention of a 
member of the community which took her away from the unsafe environment of the family unit where the rape was 
occurring. It therefore important that stakeholders strengthen and empower community structures to be better able to 
identify and respond to and support victims of sexual violence within their locales. This includes ensuring that provisions in 
the Domestic Violence Act empowering third parties to make reports on behalf of victims are fully understood and 
communities encouraged to utilize them. It is also important that the potential impact of making a report to the police is 
understood from the perspective of loss of support to the family and destruction of family bonds and that families are 
supported to better cope. In the case of Diana, the family lost their home and they lost their breadwinner as soon as a report 
was made to the police. Any counseling therefore needs to take into account the likely impact of reporting the perpetrator 
and families supported to come up with possible mitigation measures.  
 
It is also important for families to be made aware that reporting cases late and family level resolution of cases will not help 
the survivor at all as she stands to lose either way; either as the case will most likely be lost at court for want of adequate 
evidence or as the perpetrator fails to honour his part of the agreement.  

Survivor centred approaches mean that the needs of the survivor are taken into account as much 
as possible by the different stakeholders. In some of the cases, there was no evidence of this 
having happened as victims did not know at what stage their cases were, and in the event of their 
being concluded, they did not understand what the verdict meant as the prosecution did not take 
the time to explain what had happened in court. This fostered suspicion among the victim’s family 
and the wider community. Because HIV is a reality, testing for HIV for the perpetrator must be 
routine. In some of the cases, there was no evidence that the perpetrator had been tested for HIV 
at all.  In some cases, police have refused to open dockets where they believe that the victim took 
too long to make a report. In other instances, accused persons have been acquitted where the 
courts have taken delays in reporting to mean the victim was a willing participant in the conduct 
complained of. In some instances, the circumstances of the case have seemed to indicate the 
complicity of a third party in the commission of the offence. For instance Patricia’s case where her 
great aunt ostensibly took her home with her on holiday, only to immediately leave her, and to 
repeatedly do so, despite Patricia alerting her to the rape that was happening each time she left. 
The circumstances surrounding the rape were not investigated from the point of view of 
complicity and yet as is apparent from Tinashe’s case, cultural and religious beliefs are often used 
as a basis for perpetrating abuse against children.    

 

4.2.1. RECOMMENDATIONS FOR NGOs TARGETING THE FAMILY AND COMMUNITY 

 
 

4.3. ISSUES FOR THE POLICE, PROSECUTION AND MAGISTRATES 
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4.3.1. RECOMMENDATIONS FOR THE POLICE, PROSECUTION AND 
MAGISTRATES 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

4.4. Conclusion 
 
 
 
 
 
 

It is hoped that the cases highlighted in this booklet provide an insight into the experiences of survivors of 
rape, whether at home, in the school or within the courts. For most of the children whose stories are 
captured herein, the aftermath of the rape has exacerbated the original experience of rape, leading to 
the rape being indeed a continuing harm. Some have fallen pregnant and been forced by circumstances 
to carry and care for babies conceived as a result of this heinous act. What is worse is that they are but 
children themselves. In navigating this complex system, they have to contend with a society that is not 
sensitive to the plight of rape victims and they therefore oftentimes find themselves being blamed and 
ostracized by their communities. It is hoped that the insights gained through the cases highlighted in this 
study will provide guidance in terms of the areas that need the urgent attention of all stakeholders. 

                                          

 Victims navigating the system need to be kept informed of the different stages 
their cases are at. This empowers them to understand the criminal process and 
enables them to cope within the wider community.  

 The passage of time alone should not be a factor in not investigating a case, not 
prosecuting it effectively or acquitting an accused person. Different women and 
girls react differently to the trauma occasioned by rape and this needs to be taken 
into account in assessing cases. In addition, there needs to be appreciation of some 
of the social factors impeding timely reporting of rape to the relevant authorities. 

  The police needs to be encouraged to explore the circumstances surrounding rape 
of children with a view to ensuring the full implementation of the law including the 
legal provisions dealing with complicity, as well as the legal provisions dealing with 
harm and neglect of children. 

 The justice system needs to be fully resourced in order to ensure that the Victim 
Friendly System works for victims. Timely prosecution and timely production of 
written judgments need to be standard in each rape or sexual abuse case. This will 
ensure that justice is not only done, but is seen to be done which can help 
engender public confidence in the system. 
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                             OUR CONTACT DETAILS 

    

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

www.justiceforchildrentrust.org.zw 

1st Floor, Winston House 
Cnr 2nd Street and 1st Street 

Mutare 
Zimbabwe 

Tel: +263 20 60359 
Tel: +263 20 60439 

Email: jctrust@iwayafrica.co.zw  

Mership House 
Main Street / 9th Avenue 

Bulawayo 
Zimbabwe 

Tel: +263 9 78957 
Cell: +263 778 402 177 

Email: jctrust@gmail.com  

66 Blakeway Drive 
Belverdere 

Harare 
Zimbabwe 

Tel: +263 4 7778474 | 741781 
Fax: +263 4 741510 

Cell: +263 772 560 163 – 4 
Email: admin@jctrust.co.zw  
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STAKEHOLDERS WHO GAVE FEEDBACK ON THE DOCUMENTARY 

 

P MUSA DEPARTMENT OF PROBATION SERVICES 
AND CHILD CARE 

A CHIRENJE MINISTRY OF YOUTH DEVELOPMENT, 
INDIGENISATION AND EMPOWERMENT  

A SASA MINISTRY OF HEALTH AND CHILD CARE 
M MANHANZWA MINISTRY OF WOMEN’S AFFAIRS 
B KACHAVI MINISTRY OF WOMEN’S AFFAIRS 
AYANDA MBONELI SOS CHILDREN’S VILLAGES 
RICHARD NYARUWANGA SOS CHILDREN’S VILLAGES 
JULIANA  NHAMBURO  MEDICINS SANS FRONTIER BELGIUM 
LINDA PEARSON  MEDICINS SANS FRONTIER BELGIUM 
TINOTENDA HONDO PLAN INTERNATIONAL 
PRISCA SINYORO EMERALD HILL, SPECIAL EDUCATION 

DEPARTMENT 
KATHY SAYA JUNIOR MEMBER OF PARLIAMENT 
NOMA DUBE LEONARD CHESHIRE DISABILITY 

ZIMBABWE TRUST 
RATIDZAI MOYO CHILDLINE 
LIZ TANYANYIWA CHILDLINE 
PRISCILLA RONGOTI JCT’s PARALEGAL 
MARGRET  ZIMUTO   JCT’s CLIENT 
DAVID CHIKOKA SAVE THE CHILDREN ZIMBABWE 
EMMAH  GWESHE LEGAL RESOURCES FOUNDATION 
ALICE MUVIRIMI FAMILY SUPPORRT  TRUST 
MADRINE CHIKU WORLD VISION  
RANGARIRAI M RWIZI WOMEN AND LAW IN SOUTHER AFRICA 
TAYLOR NYANHETE ZNCWC 
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Government Departments responsible for Child Care and Protection 

 

 Judicial Services Commission / Provincial Magistrate’s Courts in all the provinces. 

 Ministry of Public Service, Labour and Social Welfare / Department of  
Probation Services and Child Care in all the provinces and districts 

 Ministry of Health and Child Care in all the provinces and districts. 

 Ministry of Primary and Secondary Education in all the provinces and districts. 

 Ministry of Justice, Legal and Parliamentary Affairs, New Government  
Complex Harare. 

 Victim Friendly  Systems, Coordination Committees in provinces. 

 Victim Friendly Unit at any Police Station near you. 

 District and Ward Coordinators in the Ministry of Women Affairs, Gender  
and Community Development. 

 

CIVIC SOCIETY ORGANISATIONS 

Any NGO or community based organization dealing with child protection issues in the  
district or province. 


