2018 CiviL AVIATION AMENDMENT No. 10

ZIMBABWE

ACT

To amend the Civil Aviation Act [Chapter 13:16] (No.7 of 1998); to provide
for the spinning off of certain functions of the Authority to a new entity
called the Airports Company of Zimbabwe (Private) Limited; and to
provide for matters connected with or incidental thereto.

ENACTED by the Parliament and the President of Zimbabwe.

1 Short title
This Act may be cited as the Civil Aviation Amendment Act, 2018 (No. 10 of 2018).

2 Amendment of section 2 of Cap. 24:20

Section 2 (“Interpretation™) of the Civil Aviation Act {Chapter 13:16] (hereinalter
called “the principal Act”) is amended —

(a) by the inscrtion of the following definitions—

““air navigation” means the science and technology of determining the
position of an aircraft with respect to the surface of the carth and
accurately maintaining a desired course:

“air navigation facility”™ means any facility used in, available for
usc in, or designed for use in aid of, air navigation, including
airports, landing arcas. lights, any apparatus or equipment
for disseminating weather information, for signalling, for
radio directional finding, or for radio or other clectromagnetic
communication, and any other structure or mechanism having a
stmilar purpose for guiding or controlling flight in the air or the
landing and take-off of aircraft;
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“air operator’” means any organisation which undertakes to engage in
domestic commerctal air transport or international commercial
air transport. whether directly or indirectly or by a lease or any
other arrangement;

“air transport’” means any aspect of civil aviation concerned with the
comnercial and non-commercial transport of persons and goods
by air;

“authorised person”™ means an officer designated in terms of section
26(3)(b);

“aviation safety surcharge” means the surcharge levied in terms of
section 59A;

“Chief Investigator of Accidents” means the person appointed as such
in terms of section 55;

“civil aviation” means the non-military usc of aircraft:

“civil aviation industry” means all persons in Zimbabwe who are
engaged in the business of commercial air transport and associated
services;

“Direclor-General” means the Direclor-General of the Authority
appointed in terms of section 24;

“Investigator” means an accident investigator so designated in terms
of section 55;

“National Civil Aviation Security Committee” means the Committee
established in terms of section 441B;

“security programmes” means an integrated set of regulations and
activitics performed by the State aimed at improving safety and
efficient delivery of aviation services;”;

(b) by the repeal of the definition of “*General Manager”;
(¢) by the repeal of the definition of “inspector” and the substitution of —
“7safety and security oversight inspector” or “inspector” means an
employee of the Authority appointed in terms of section 26;”.

3 New section substituted for section 5 of Cap. 13:16
Section 3 of the principal Act is repealed and the following is substituted —
“5 QObjects of Authority

(1) The objects of the Authority arc—

{a) to promote and regulate civil aviation salety and sceurity
and provide related training; and

(b) todcvelop air transport; and

(¢) toestablishand maintainairnavigation facilitiesand provide
air navigation services and related training: and

(d) 1o foster the development of the civil aviation industry and
oversee its activities: and

(e) to ensure compliance with this Act and the Chicago
Convention and discharge in accordance with best practices
and maximum efficiency the regulatory function assigned
to it by this Act; and

() to provide advice to Government on all maiters related o
domestic and international ¢ivil aviation.”.
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4 Amendment of section 6 of Cap. 13:16
Section 6 (“Functions of Authority™)(1) of the principal Act is amended by the
repeal of paragraph (h) and the substitution of —

“(h)  subject to this Act, (o cstablish, develop, operate and own aerodromes
in Zimbabwe:”,

5 Amendment of section 10 of Cap. 13:16
Section 10 (“Board of Authority™) of the principal Actis amended by the insertion
of the following subsection after subsection (3)—

“(4) In appointing the members of the Board, the Minister shall endeavour
to sccure that at least half the appointed members are women.”.

6 Amendment of section 11 of Cap. 13:16
Section 11 (“Disqualifications for appointment to Board™) of the principal Act is
amended —
(a) in subsection (2) by the insertion alter paragraph (b) of the following
paragraph—
“(¢) the holder of a public office;”;
b) insubscction (3) by the insertion after paragraph (b) of the following
3 paragrap g
paragraph —
“(c)  “public office” means—
(i) the office of a member of the Cabinet; or
(ii) a paid office in the service of the State, a statutory body or
a local authority; or
(iii) the office of a judge or magistrate or other person presiding
over a court or tribunal.”.

7 Amendment of section 16 of Cap. 13:16

Section 16 (“Filling of vacancies on Board”) of the principal Act is amended in
the proviso to subsection (1) by the deletion of “three months™ and the substitution of
“one month”.

8 Amendment of section 17 of Cap. 13:16

Section 17 (“Chairman and vice-chairman of Board")(2) of the principal Act is
amended by the deletion of “three months™ and the substitution of “one month™.

9 Amendment of section 20 of Cap. 13:16

Scction 20 (“Members of Board and committees to disclose connection with
companies and firms dealing with Authority™) of the principal Act is amended by the
repeal of subsection (3) and the substitution of —

“(3) A member of the Board or a committec who contravenes subsection (1)
or (2) shall be guilty of an offence and liable—

(a) il he or she obtained a consideration. advantage or benefit.as a result
of the contravention, to a fine not exceeding level fourteen or twice
the value of the consideration. advantage or benefit, whichever is the
arater amount, or to imprisonment for a period not exceeding ten years
or to both such fine and such imprisonment; or

(b)Y o a fine not exceeding level fourteen or to imprisonment for a period
not exceeding five vears or to both such fine and such imprisonment.
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if he or she did not or it is not established that he or she obtained a
consideration, advantage or benefit as a result of a contravention.”.

10 New section substituted for section 24 of Cap. 13:16

Section 24 of the principal Act is repealed and the following sections are

substituted —

“24 Director-General of Authority

(1) Subject to this Act, the Board, after consultation with the
Minister, shall appoint, on such terms and conditions as the Board may
fix, a person to be the Director-General of the Authority.

(2) When appointing the Director-General the Board —

(a) must appoint someonce who is—

n

(i)
(iif)

and

a citizen of Zimbabwe who is ordinarily resident in
Zimbabwe; and

of good moral character and proved integrity: and
inits opinion, suitable and competent to undertake the
efficientdischarge ot the Director-General’s functions
under this Act;

(b) shall take into consideration the following factors (which
factors must not, however, override the suitability and
competence criterion referred to in paragraph (a)(iii)—

)

(ii)

and

the person’s professional and technical qualifications
and experience in the field of civil aviation;

the person’s management qualifications and experience,
preferably in the field of civil aviation;

(c) shall not appoint someone who is employed or retained by,
or receives any form of allowance, benefit or remuneration
from, any aviation or acronautical enterprise, unless such
person discloscs this fact to the Board and satisfies the
Board that he or she will cease to be employed or retained
by, or cease to recetve any form of allowance, benefit or
remuneration from, the enterprise on or before appointment
as Director-General; and

(d) shall not appoint somcone who owns, owns securities in
or has any material interest in any aviation or aeronautical
enterprise, unless such persondiscloses thisfactto the Board
and explains to the satisfaction of Board how —

)

(i)

he or she proposes to dispose of such ownership
interest, securities or other interest on, before or as
soon as recasonably possible after appointment as
Director-General; or

he or she will so arrange his or her affairs so as o
ensure that the holding of the sccurities or interest in
question will not cause any conflict with his or her
dutics as the Director-General.

(3) The appointment of the Director-General shall terminate if —

(a) he or she would be required in terms of section 13(1)(c).
(d) or (c) to vacate his or her office had that section, and
section 11(2)(a) or (b) applied to him or her; or
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(b) without the priorwritten approval of the Board. given after
consultation with the Minister—
(1) he or she acquires any securities or other material
interest in any aviation or acronautical enterprise; or
(i1) hc or she breaches any arrangement referred to in
subsection (2)(d)(ii) that was madc toavoid the conflict
of interest there referred to;
or
(c) he or she acquires ownership of, or becomes employed
In any capacity or is retained by, or receives any form of
allowance, benefit or remuneration from, any aviation or
aeronautical enterprise.

(4) Subjecttoany other law governing the terms of office of heads
of public entities, the term of office of the Director-General shali be five
years, which may be renewed for one more term onty.

24A Duties of Director-General

(1) Subject to this Act, the Director-General shall—

(a) on behalf of the Board, ensure that the functions of the
Authority referred toin section 6 are performed orexercised;
and

(b) be the head of the Authority’s administration and manage
its affairs, in which capacity he or she is responsible for—
(1) the appointment, deployment, organisation, direction

and discipline of the staff of the Authority;
(i1) the formation and development of an cfficient
administration for the Authority;

(iii) the establishment and maintenance of a register
of inspectors, authorised officers and authorised p
ZCXErsons;

(iv) the implementation and enforcement of international
best standards and practices in the sphere of civil
aviation;

and

(¢c) establish and maintain a schoo!l and other training facilities
for the purpose of offering instruction and training in skills
related to the aviation industry; and

(d) submittothe Board anannual reportconcerning theactivities
of the Authority, with particular emphasis on accident
investigation and prevention: and

(¢) perform such functions as the Board may assign to himor her:

Provided that such assignment of functions by the
Board—

(i) may be made generally or specially and subjecttosuch
conditions, restrictions, reservations and exceptions as
the Board may determine:

(i may be revoked by the Board at any time;
(i) shall not prectude the Board itself trom exercising the
functions.
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() do any other thing as by or under this Act the Director-
General may be required to do.

24B Powers of Director-General

(1) In addition to the powers vested in him or her by or under
this Act, the Director-General shall have such powers as are reasonably
necessary o enable hit or her to perform his or her statutory duties, or
that are incidental to the performance thercof.

(2) The Director-General issues on behalf of the Authority, and
in the prescribed manner, all licences, permits, certificates, restrictions
and registrations that are required to be issued by or under this Act.

(3) In furtherance of the objects referred o in scection 5, the
Director-General shall, when performing his or her duties or exercising
his or her powers. endeavour to consult interested persons engaged in
civil aviation or the civil aviation industry.

11 New section substituted for section 26 of Cap. 13:16
Section 206 of the principal Act is repealed and substituted by —

“26 Other staff of Authority and powers of Director-General in
relation thereto

(1) Subject to any other law, the Authority shall employ, on such
terms and conditions as the Board may fix, such persons as the Board
considers necessary for conducting the Authority’s operations, and may
promote, suspend or discharge any such employee:

(2) Pursuanttosubsection (1) the Board shall fix,review andamend
the staff establishment of the Authority, and the Director-General shall
employ the persons needed to fill posts and vacancies in the establishment
and promote persons to any post in that establishment:

Provided that—

(a) the Board shall obtain the Minister’s approval before
establishing any post of such class or grade as the Minister,
by written notice to the Board, may designate; and

(b)  theDirector-General shall obtain the Board’s approval before
appointing or promoting any person Lo a post of such class
or grade as the Board, by written directive to the Director-
General, may designate.

(3) With the approval of the Board, the Director-General may

designate any —

(a) employee of the Authorily as a safety and security oversight
inspector or authorised officer;

(b) person who is not an employee of the Authority as a safety
and security oversight inspector or authorised officer.

(4) The qualifications and dutics of persons designated under

subsection (1) shall be as prescribed.”.

12 New section substituted for section 32 of Cap. 13:16

Section 32 of the principal Act is repealed and substituted by —
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<32 Funds of Authority

(1) The funds of the Authority shall consist of —

(a) fees, levies and charges payable to the Authority for
registrations effccted, licences, permits or certificates issued,
services rendered or anything else done by it under this Act:
and

(b) theaviationsafety surcharge levied in terms of section 39A
and

(¢} suchmoneysasmay be payableto thc Authority from moneys
appropriated {or the purpose by Act of Parliament; and

(d) grants and loans from the Government; and

(¢) anyothermoneys than those referred toin paragraph (d) that
the Authority may obtain, with the approval of the Minister
and the Minister responsible for finance, by way of grants
and donations; and

(f) anyother moneysthat may vestin oraccrue to the Authority,
whether in terms of this Act or otherwise.

(2) The Authority shall keep the following separate accounts,
namely —

(a) the Accidents and Occurrences Contingency Account, in
respectof moneysaccruing tothe Authority from the aviation
safety surcharge; and

(b} theGeneral AviationAccount,inrespectof incomeaccruing to
the Authority from the other sources mentioned in subsection
(1.

(3) Without derogating from the requirements of the Public Debt
Management Actl [Chapter 22:21] (No. 5 of 2015}, the Authority may,
with the approval the Minister given after consultation with the Minister
responsible for finance, raise money by way of loans.”.

13 New sections inserted in Cap. 13:16

The principal Act is amended by the insertion after section <4 of the following
sections —

“44A Civil aviation security programmes
(1) Subject to this Act the Authority shatl—
(a) with the approval of the Minister, be responsible for the
development of national civil aviation security policies,
strategics and programmes in Zimbabwe; and
(b) withdueregardtoZimbabwe’sobligationsunder the Chicago
Convention. any other international convention. treaty or
agreement relating to civil aviation (o which Zimbabwe is
a party, and to international best standards and practices—
(1Y be responsible for the cstablishment, compilation,
revision and publication of national civil aviation
securily programmes;

(it)  regulate the security operations of acrodromes ., ground
handlers.catering operators and other workers oragents
in the civil aviation industry. in order to—
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A. prolecl passengers, crew, aerodrome staff and
other users ol acrodrome and aviation facilities;

B. prevent aerial piracy and other unfawful
interference with civil aviation;

C. cnsurcthatappropriate action is taken when acrial
piracy or other acts of unlawful interference with
ctvil aviation occurs or threatens to occur;

(¢) co-ordinate activitics under a national civil aviation security

programme and other programmes relerred toin paragraph (d);

(d) specifically develop, and ensure the implementation of, the
following national programmes —

(i) anational civil aviation security programme, in order
to safeguard civil aviation against acts of aerial piracy
and other acts of unlawful interference with civil
aviation through practices and procedures which take
into account the safety, regularity and ctficiency of
flights; and

(ii) anational civil aviation security training programme,
inorder to train personnel of all entities involved with,
or who are responsible for, the implementation of
various aspects of the national civil aviation security
programme; and

(iii) a national civil aviation security quality control
programme. which shall provide the structure,
responsibilities, processes and procedures that promote
and establishanenvironmentand culture of continuing
improvement and enhancement ol civil aviation
security in an effective manner; and

(iv) a national civil aviation screener certification
programme.

(2) The national programmes developed under subsection (1)
shall be considered by the National Civil Aviation Security Commitlee,
and the Commitiee shall recommend to the Minister the approval of such
programmes.

(3) The national programmes developed under subsection (1)
shall be reviewed and updated from time to time as required by changing
circumstances.

(4h'The National Civil Aviation Security Committee shall ensure that
the management, sctting of priorities and organisation of the national civil
aviation sccurity quality control programme is undertaken independently
from the entities and persons responsible for the implementation of the
measures taken under that programme.

(5) The Authority shall make available to aerodrome operators
and aircralt operators and other interested persons written copies of the
appropriate part of the national civil aviation sccurity quality control
programme that is relevant to them.
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448 National Civil Aviation Security Committee
(1) The Minister shall establish a National Civil Aviation Security
Committee, which shall have the following mandate —
(a) 1o define, allocate and co-ordinate tasks in the sphere of
civil aviation security —
(1) amongand between Ministries, departments,agencics
and other organisations; and
(i)  between aerodromes and air operators: and

(iii) among and between entitics concerned with, or
responsible for the implementation of various aspects
of, the national civil aviation security programnic;

(b) toadvise the Minister with regard to civil aviation security
policy;

(¢) toreviewtheelfectivenessof civil aviationsecurity measures
and procedures and make appropriate recommendations Lo
the Minister and the Authority.

(2) The National Civil Aviation Security Committee shall consist

of —

(a) the Director-General, who shall be the chairperson of
the Committce, and in whose absence a member of the
Committee chosen by the membership thereof shall act as
chairperson; and

(b) an officer responsible for national air transport facilitation
in the Ministry responsible for civil aviation designated by
the Minister; and

(¢) anofficerof theAuthoritydesignated by the Dircctor-General
and

(d) an employee of the company established under scction 82
designated by the chief executive officer of that company;
and

(e) acommissioned member of the Zimbabwe Defence Forees
designated by the Commander thercof; and

(f)y a member of the Intelligence Services designated by the
Director-General thereof; and

(¢) acommissioned member of the Zimbabwe Republic Police
designated by the Commissioner-General thercof: and
(h) an officer in the Ministry of foreign affairs designated by
the Minister thereof: and
(1)  aninunigration officerdesignated by the Minister responsible
for home affairs; and
(j) anofficerresponsible forcustoms administration designated
by the Commissioner-General of the Zimbabwe Revenue
Authority; and
(k) one ar more persons invited by the Dircector-General from
timetotime for theirknowledge, qualifications, experience or
competence inany matter to be considercd by the Comumittee.
(3) Indischarging its mandate the National Civil Aviation Sceurity
Commitlee shall consult interested persons engaged in civil aviation or
the civil aviation industry.”.
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14 Amendment of section 53 of Cap. 13:16

Section 33 (“Cancellation of air operator’s certificate™) (1) of the principal Act is
amended by the insertion after paragraph (g) of the following paragraphs —

or

(h) the holder’s operations are unsafe or compromise public safety; or

() theaircraft or related equipment used by the holder are not or are not

being designed, constructed, repaired, overhauled, maintained, operated
or used to the extent necessary Lo render the holder’s aircraft airworthy
or to avoid endangering lives; or

{j) theholder has otherwise become an unfit person to hold an air operator’s

licence.”.

15 New sections substituted for section 55 of Cap. 13:16

Section 335 of the principal Act is repealed and substituted by the following

“55 Appointment and functions of Chief Investigator of Accidents
and accident investigators.

(1) There shall be a Chief Investigator of Accidents and such
accident investigators as may be necessary for the purposes of this Part.
whose offices shall be public of fices and form part of the Public Service,
and who shall (subject 1o subsection (3)) all be employed in the Ministry
that is responsiblc for administering this Act.

(2) The Chief Inspector of Accidents and every accident
investigator shall have or have held a professional pilot’s qualification,
or an acronautical engineering qualification, or an air traffic control
qualification or experience in one of the specialised areas of aviation such
as operations, aerodynamics or aircraft design.

(3) The functions of the Chief Investigator of’ Accidents referred
to in subsection (1) shall be—

() o investigate and determine the causes of all occurrences

and to report thereon to the Minister; and

(b) torecommend to the Authority and the Minister measures

for preventing and dealing with occurrences; and

(¢) o ensure the proper co-ordination of measures to prevent

and dcal with occurrences; and

(d) toconductsuchinspections and carry outsuchinvestigations

as may be necessary or desirable to ensure that measures
for preventing and dealing with occurrences are being
implemented; and

(¢) to perform such other functions as may be prescribed; and

() toco-operate withauthoritics andagencies outside Zimbabwe

in the excrcise of his or her functions under this section.

(4) Accident investigators shall perform, subject to the directions
of the Chicef Investigator, such of his or her functions as he or she may
assign to them.

(5) Untilsuchtimeasasubstantive Chiel Investigator of Accidents
who is qualified in terms of subscction (2) is identificd and appointed. the
Authority shall. at the request of the Minister, sccond to the Minisiry that
is responsible for administering this Actan employec of the Authority who
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has any of the qualifications referred to in subsection (2) to be the Chief
Investigator of Accidents for an initial period not exceeding twenty-four
months and, il needed. for subsequent consceutive periods not exceeding
twelve months at a time.

(6) The Chicf Investigator of Accidents referred toin subsection (5)
shall continuc to be paid by the Authority and have the same conditions of
service as are applicable to other employees of the Authority of his or her
seniority within the Authority, but he or she shall otherwise be answerable
to the head of the Ministry that is responsible for administering this Act
and be subject to the discipline of the Civil Service while he or she is so
seconded.

(7)yUntil such imeas onc ormorce substantive acctdent investigators
who are qualified in terms of subsection (2) are identified and appointed,
subsections (3) and (6) shall apply to the secondment of such investigators
as they apply to the secondment of an Chiel Inspector of Accidents in
terms of those subsections.

(8) In the event of an occurrence the Minister may. at the request
of the Chief Investigator of Accidents, request the Authority to second
to the Ministry that is responsible for administering this Act one or more
employces of the Authority who has any of the qualifications referred
to in subsection (2) to assist the Chief Investigator as investigators for
the duration of an investigation into the causes of the occurrence, and
subsection (6) shall apply to the secondment of such investigators as they
apply to the secondment of an Chicfl Investigator of Accidents.

(9) For the avoidance of doubt it is declared that no employee of
the Authority whois seconded to the Ministry in terms of this section shall,
by reason of such secondment or anything done in good faith pursuant (o
such secondment, be dismissed or penalised or suffer any diminution in
his or her conditions of service with the Authority upon the termination
of such secondment.

55A Expenses of investigation of occurrences

(1) For the purpose of investigating an occurrence, the Chief
Investigator of Accidents shall have power to require the Authority to pay
any moneys from the Accidents and Occurrences Contingency Account
referred Lo in section 32(2)(a) the expenscs of —

(a) retaining any person whose specialist or expert knowledge
or skills are required for the investigation of the occurrence
and the determination of its causes: and

(b) having any item or sample connected with the occurrence
tested inside or outside Zimbabwe; and

(¢) doing any other thing necessary to discover the causes of
any occurrence and to complete the investigation pertaining
thereto.

(2) Atthe conclusion of an investigation in respect of which any
moneys have been paid from the Accidents and Occurrences Contingency
Account in terms of subscction (1), the Chiel Investigator of Accidents
shall, in a written report o the head of the Ministry responsible for
administering this Act, render an account of the manner in which he or
she has expended the moneys.
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(3) The head of the Ministry shall copy the report referred (o in
subsection (2) to the Board, which may, through the head of the Ministry,
require the Chiel Investigator of Accidents to answer any questions put
to him or her in writing by the Board that the Board may wish to have
answered in connection thercwith.”.

New section inserted in Part IX of Cap. 13:16

Part IX (“Investigation of occurrences™) of the principal Act is amended by the
insertion after section 59 of the following section—

“59A Aviation safety surcharge

(1) For the purpose of scction 535A, there is hercby levied an
aviation safety surcharge in accordance with this section.

(2) With cffect from such date as the Minister, in consultation with
the Board, shall fix by a notice ina Statutory Instrument (hereinafter called
the “surcharge notice™), a surcharge is levied at the rate to be prescribed
in the surcharge notice (not cxceeding zero comma five per centum of
the amount upon which it is surcharged, rounded upwards to the nearest
unit of a dollar) upon every fee, levy and charge payable to the Authority
for registrations ctfected, licences, permits or certificates issued, services
rendered or anything clse donc by it under this Act (but not including the
Airport Departurc Fee prescribed in Statutory Instrument 165 of 2003 or
any other regulations that may be substituted for the same).

(3) The Minister may in the surcharge notice, after consultation

with the Board—

(a) exclude for any compelling reason from the scope of
the aviation safety surcharge (whether indefinitely
or lemporarily) any class, category or description of
registrations cffected, licences, permits or certificatesissued,
services rendered or anything else done by the Authority
under this Act for which any fee, levy or charge is payable;

(b} charge different rates of aviation security surcharge for
different classes, categories or descriptions of registrations
clfected, licences, permits or certificates issucd, scrvices
rendered or anything clse done by the Authority under this
Act for which any fee, levy or charge is payable.

(3) The Authority shall collect and account for the aviation safety
surcharge in the same manner as it collects and accounts for all fees, levies
and charges payable to it, and shall credit the proceeds from the surcharge
to the Accidents and Occurrences Contingency Account referred (o in
section 32(2)(a):

Provided that the Authority may in respect of the expenses it
incurs in collecting and accounting for the aviation safety surcharge and in
administering the Accidents and Occurrences Contingency Account.deduct
(by way of transfer to the General Account) from the moneys standing
to the credit ol Accidents and Occurrenees Conlingency Account at the
end of cvery financial year an amount to be stipulated in the surcharge
notice, not exceeding two point five per centum of such moneys.”.

17 New section inserted in Cap. 13:16

The principal Actis amended by the insertion after section 69 of the following

430



2018 CIVIL AVIATION AMENDMENT No. 10

“69A Powers of entry, inspection, etc. by safety and security
oversight inspectors
(1) A safety and oversight security inspector designated in terms
of section 26(3) may, without warrant or the consent of the owner or
occupier thereof (but subject to the production on demand of an identity
document issued by the Authority), inspect and cuter any aircraft or
acrodrome, and enter and inspect any any land or premises whercon or
wherein such aircraft is situated. if he or she has reasonable grounds for
believing that—
(a) the inspection, entry or search is necessary in the interests
of defence, public safety, or public order; or
(b) therearercasonablc grounds for believing that the inspection.
search orentry is necessary for the prevention, investigation
or detection of an offence under this Act, or for the seizure
of property which is the subject matter of such an offence
or evidence relating to such an offence.

(2) For the purposes of subsection (1) a safety and oversight
security inspector may —
(a) take possession of any article, record or document; and

(b) examine and make extracts from or copies of any record or

document; and

(¢) require any person—

(i) present at, within or about the aircraft or aerodrome,
or within the land or premises wherein or whereon it
is situated, to provide such information concerning the
purpose for which the inspection is being conducted
as the person can provide;

(i) who has control or custody of any record or document
pertaining (o the purpose for which the inspection is
being conducted, to explain any cntry in the record or
document;

and

(d) prevent an aircraft from flying, whether temporarily or

indefinitely; and

(e) prohibit any person from exercising the privileges of an air

operator’s certificate or other aviation licence or permit,

whether temporarily or indefinitely.

(3) An inspector shall not retain any article taken in terms of
subsection (1) or (2) for longer than is necessary [or the purposes of his
or her inspectlion.

(4) In any case of urgeney affecting aviation safely or security,
and pending the adoption of more definitive measures under this Act, the
Director-General may issue (generally or in relation to a specific case or
cases) a direction ordering to be done anything referred to in subscction
(2)(d) and (e) and having cffect for a period not exceeding seven days al
atime.

(5) The Director-General shall as soon as possible after issuing
a direction under subsection () publish it in the same way as a notice
referred to in section 45(3) is published.

(6) Any person who hinders or obstructs a safety and oversight
sccurily inspector in the exercise of his or her functions. or who
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contravenes a direction referred to in subsection (4), shall be guilty of an
offence and liable to a fine not exceeding level five or to imprisonment
for a period not exceeding six months or to both such fine and such
imprisonment.”.

18 Amendment of section 79 of Cap. 13:16

Section 79 (“Regutations™) (2) of the principal Act is amended by the repeal of
paragraph (y) and the substitution of —
“(y) theestablishment of civil aviation security standards as advised by the
National Civil Aviation Sccurity Committee or which, in the opinion of
the Minister, arc necessary to enhance the security programmes referred
to in section 44A and to mect international criteria in that ficld;

(z) the transfer of certain functions from the State of registry of aircraft to
the State of the operator of an aircraft in the case of lease, charter or
interchange or any similar arrangements with respect (o such aircraft
pursuant to Article 83bis of the Chicago Convention;

(aa) the assignment or delegation (o the Authority of any function referred
to in paragraphs (a) to (z).”.

19 New Part substituted for Part Xll of Cap. 13:16

Part X1I of the principal Act is repealed and substituted by —

“PART XII
FORMATION, ETC., OF AIRPORTS COMPANY OF ZIMBABWE (PRIVATE) LIMITED
81 Interpretation in Part XI|
In this Part—

“airport” means any acrodrome of the Authority thatis transferred
to the Airports Company in terms of this Part and any other
acrodrome it may establish or acquire;

“Airports Company” means the Airports Company of Zimbabwe
(Private) Limited referred to section 82(2):

“fixed date” means the date of commencement of the Civil Aviation
Amendment Act, 2018 (No. 10 of 2018);

“scecurities”, in relation to the Airports Company, includes shares,
debentures, bonds and other sccuritics of the Airports

Company, whether or not constituting a charge on the
Company’s assels:

“transferdate” means the date or dates referred to it section 84( 1).

82 Formation and objects of Airports Company
(1) Subject to this Part, the Minister is empowered (o take such
steps as arce necessary under the Companies Act [Chaprer 24:03] (o
sccure the formation of a company limited by shares called the Airports
Company of Zimbabwe (Private) Limited, the principal objects of which
are the following —
(a) to acquire, establish, develop, maintain, manage, control
and operate airports in Zimbabwe: and
(b) 1o cstablish, provide and nmaintain roads, approaches,
apparatus, cquipment, buildings and facilitics in connection
with airports: and
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(¢) to provide any scrvice or [acility for the purposes of —
(1) the landing, parking and take-oft of aircraft: and
(ity  the handling or clearing of aircraft. the supply of
provisions Lo aircraft, including, but not limited to,
food, oils and fuels, and the emergency servicing of
alrcraft on an apron; and
(iit)y  the handling of aircraft passengers and their baggage
and of cargoatall stages while they are on the premises
of an airport.including the transfer of such passengers
and theirbaggage.and of cargo.to and from an aircraft:
(iv) to undertake any other lawful activily at any airport;
and
() 1o plan, design, construct, equip, maintain, repair, adapt
and modify airports Lo the standards required or approved
by the Authority and the Government of Zimbabye. for the
authorised carriage by air of passengers, baggage, cargoand
freight; and
(e) toprovidesuchservicesasthe Boardof the Airports Company
considers can be properly provided by the Airports Company,
and to charge for those services such fees as the Board may
determine from time to time; and
(f) to develop identified airports in Zimbabwe as regional air
(ransportation,cargo and passenger hubs.and supportairline
hub operations; and
(g) toprovide safety and security measures for the handling of
passengers, baggage, cargo and aircrafl, together with the
personnel requisite thereto, in accordance with local and
international standards and recommended best practices
and procedures; and
(h) tocarry on the business of importers and exporters, carriers,
shipping, forwarding, re-forwarding, clearing and transport
agents, bonded warehousemen, storekeepers, publishers,
printers and general merchants. and to buy or sell and deal
in every merchantable commodity. substance and product;
and
(i) to enter into agreements with any person connected with
the business of the handling of passengers. baggage, cargo
and freighting at international and domestic lerminals; and
(1) toestablishand manage agencies or branches for the purposes
of the Airports Company: and
(k) o do such other things as a body corporate may do., as
specified in its Memorandum and Articles of Association.
(2) The Airports Company of Zimbabwe (Private) Limited, a
wholly owned company of the Government of Zimbabsve incorporaied in
terms of the Companies Act [Chapter 24:03] on the 20th August, 2014,
shall be deemed (o have been formed in accordance with this section with
effect from the date of its incorporation.

83 Board of Airports Company

(1) Subject to subscction (2) the Board of the Airports Company
shall consist of not fewer than five members and not more than seven
members. appointed by the Minister in consultation with the President.
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(2) In appointing the members of the Board, the Minister shall
endeavour tosecure that members arerepresentative of the different groups
or scctors of the community having an interest in aviation services and in
particular that at jeast three members are chosen for their experience or

professional qualifications in the areas of aviation, law and accountancy.

(3) A member of the Board shall hold office for a period not
exceeding three years.

() A member of the Board shall hold office on such terms and
conditions of service as the Minister in consultation with the Minister
responsible for finance may fix in relation to members gencrally.

(5) A retiring member of the Board is cligible for reappointment
as a member provided that no member may be reappointed for a third
consecutive term of office.

(6) The terms and conditions of office of a member of the Board
shall not without the member’s consent be altered to his or her detriment
during the member’s tenure of office.

(7) The Minister in consultation with the President shall designate
onc of the members as chairperson of the Board and another member as
vice-chairperson.

(8) The vice-chairperson ol the Board shall perform the
chairperson’s functions whenever the chairpersonisforany reason unable
to perform them.

(9) The chairperson or vice-chairperson of the Board may at any
time resign from office as such by not less than one month’s notice in
writing to the Minister.

(10) Whenever the office of the chairperson or the vice-chairperson
falls vacant, the Minister in consultation with the President shall {ill the
vacancy within three weeks.

84 Transfer of certain assets, obligations, etc., of Authority to
Airports Company, and valuation thereof \

(1) With effect from such date (the “transfer date™) as the Minister
shall specify by Statutory Instrument (which date may be before or after the
fixed date,and which date may be a different date in relation to different assets
and liabilities or classes thereof so transferred), the airports and aerodromes
transferred o the Authority under Statutory Instrument 193 of 2003, are
transferred to and shall vest in the Airports Company, together with—

(a) all the other the asscts and rights of the Authority which,
before the fixed date, were used or otherwise connected with
the functioning of those airports and acrodromes; and

(b) subjecttosection89,any liabilities and obligations attaching
to the assets and rights of the Authority referred to in
paragraph (a); and

(¢) suchbuildings,infrastructure, runways, equipment, vehicles
and all attachments relating to the functioning of the airports
and acrodromes transferred to the Authority, and such other
asscts, rights, liabilities and obligations connected with the
Authority’s functions inrelation to airports and acrodromes,
as are specified by the Minister, with the approval of the
Minister responsible {or finance.
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(2) The valuation of the assets. rights, lHabilities and obligations
transferred tothe Airports Company under subsection (1) shall be mutually
agreed between the Government of Zimbabwe. the Authority and the
Atrports Company.

(3) All bonds, hypothecations, deeds. contracts, instruments,
documents and working arrangements which subsisted immediately
before the relevant transfer date in relation to any asset, right, liability or
obligation transferred to the Airports Company under this section and to
which the Authority was a party shall, on and after that date, be as fully
effective and enforceable against or in favour of the Airports Company
as if, instead of the Authority, the Airports Company had becn named
therein.

(4 It shall not be necessary for the Registrar of Deeds to make any
endorsement on title deeds or other documents or in his or her registers
in respect of any immovable property, right or obligation which passes
to the Airports Company under this section, but the Registrar of Decds,
when so requested in writing by the Airports Company, in relation o
any particular such property, right or obligation, shall cause the name
of the Airports Company o be substituted, {ree of charge, for that of
the Authority on the appropriate title deed or other document or in the
appropriate register.

(5)Any cause of actionor proceeding whichexisted orwas pending
by or against the Authority immediately before the relevant transfer date
in respect of any asset, right, liability or obligation that passes to the
Airports Company under this section, may be enforced or continued, as
the case may be, by or against the Airports Company in the same way
that it might have been enforced or conlinued, as the case may be, by or
against the Authority had the Civil Aviation Amendment Act, 2018 (No.
10 of 2018) not been passed.

85 Employees of Airports Company

(1) All employees of the Authority engaged on duties connected
with the functioning of the airports and aerodromes transferred (o the
Airports Company under section 84, and identified by the Authority in
consultation with the Minister and the Airports Company, are deemed
to be seconded for a period of twelve months from the fixed date to the
Airports Company and for that period shall be subject to the direction
and control of the Board of the Airports Company:

Provided that any conllict between a seconded employee’s duties
to the Airports Company and the Authority shall during that period be
determined by the Authority.

(2) After the period of twelve months referred toin subsection (1),
orsuchlonger period as the Airports Company and the Minister may agree,
the Airports Company may cngage, with the consent of the employces
concerned, and (unless they agree to less favourable terms) on such terms
not less favourable than those enjoyed by them immediately prior to their
cngagement by the Airports Company. any of the employecs who on the
fixed date were deemed to be seconded to the Airports Company under
subscction (1):

Provided that. for the avoidance of doubt, it is declared that any
cmplovee who refuses or is not offered 1o be engaged by the Airports
Company shall rematn as an employee of the Authority.
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(3) Persons referred toinsubscection(2) whoare engaged by the Airports
Company shall. if they were contributing to a pensions scheme managed by
the Authority, be permitted to continue contributing to that scheme.

86 Authorised share capital of Airports Company

(1) The initial authorised share capital of the Airports Company
shall be the sum of three thousand two hundred United States Dollars ($3
200,00) divided into six thousand four hundred (6 400) ordinary shares
of a nominal value of fifty United States cents ($0.50) each.

(2) With the approval of the Minister and the Ministerresponsible
for finance, the Board of the Airport Company may by resolution increasc
the Company’s share capital.

(3) Where the Board of the Company has increased the Company’s
share capital, the Minister shall cause notice thereof to be published in
the Gazette.

87 Sharing of certain revenues between Airports Company and
Authority, etc.
(1) Ninety per centum of —
(a) theAirport Departure Fee (commonly knownas the passenger
service charge)levied in terms of the Civil Aviation (Airport
Departure Fee) Regulations, 2003, published in Statutory
Instrument 165 of 2003, shall be retained by the Airports

Company and the remaining ten per centim shall be paid
by the Company to the Authority; and

(by landing and parking fees charged to air operators shall be
retained by the Airports Company and the remaining ten
per centum shall be paid by the Company to the Authority:
and

(¢) thefuellevychargedto fuel service providers at the airports
and aerodromes of the Airports Company shall be retained
by the Airports Company and and the remaining ten per
centuym shall be paid by the Company to the Authority.

(2) Therental.ifany,to be charged by the Authority in consideration
for the use by the Airports Company of its land long lcased toitin terms of
Statutory Instrument 193 of 2003 and of any of the Authority’s buildings
thereon, shall be as agreed between the Minister, Authority and Airports
Company.

88 Issue of securities in consideration for transfer of assets
(1) In consideration for the transfer of the assets of the Authority
to the Airports Company by virtue of section 84, the Airports Company, if
so required by the Minister, shall issue such securities as the Minister may
direct to—
(a) the Minister or a person nominated by the Minister; and
(by any personentitled torequire theissuc of securities following
their initial allotment to a person referred in paragraph (a).
(2) Securities 1ssued pursuant to a direction under subsection (1) —
(a) shall be issued or allotted at such times and on such terms
and conditions as the Minister may dircect: and
(b) shall be regarded as {ully paid, and treated [or the purposes
of the Companics Act [Chapter 24:03] as il they had been
paid up by virtue of the payment to the Airports Company
of their nominal value in cash.
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(3) Any dividends or other monevs received by the Minister or
any other person on behalf of the State in right of or on the disposal of
any security or right acquired by virtue of this section shall be paid into
the Consolidated Revenue Fund.

(4) Stamp duty shall not be chargeable under the Stamp Duties
Act [Chapter 23:09|—

(a) in respect of any sccurity issued in compliance with a

dircction under subscction (1); or

(b)Y whercany convertible securities were issued in compliance

withadirection undersubsection (1), inrespectof the exercise
of the conversion rights attached to any such security.
(3) The Minister shall not—
(a) give a direction under subscction (1) at a time when the
Airports Company has ceased to be wholly owned by the
State; or

(b) cxercise any power conferred on him or her by this section,
or dispose of any security issucd or allotted to him or
her pursuant to this section, or dispose of any right in
such security, except after consultation with the Minister
responsible for finance.

89 Assumption of debts; conversion of loans transferred to
Airports Company

(1) In this section—

“transferred loan” means any moneys lent to the Authority by
the State, the liability to repay which vests in the Airports
Company by virtue of section 84.

(2) The assumption of or succession to the liabilities in respect
of domestic and international debts of the Authority and Government of
Zimbabwe before the transfer date shall beasagreed between the Minister,
Authority, Airports Company and the Minister responsible for finance.

(3) Inrelation any foans transferred to the Airports Company, the
Company, if directed to do so by the Minister, shall issue such sccurities
as the Minister may require to—

(a) the Minister or a person nominated by the Minister; or

(b) any person entitled to require the issuc of the securities

following their initial allotment to a person referred to in
paragraph (a);
up to an amount equal to the amount of any transferred loan.

(<h) The issuc of securitics in terms of subsection (3) shall have
the effect of extinguishing by novation the transferred loan in respect of
which the securities were issued. up to the nominal value of the securities.

(3) Section 88(2) o (3) shall, with such changes as may be
necessary, apply to the issue of securities under this section and (o the
rights of holders of such securities.

90 Minister may give directions to Authority

(1) Notwithstanding anvthing to the contrary in this Act. the
Minister may give the Board of the Authority directions inwriting in order
to ensure the proper transfer of the assets and liabilitics of the Authority
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to the Airports Company, and the Board shall without delay compty with
every such direction.
(2) Without derogating from subsection (1), directions given
under that subsection may provide for—
{a) the cessation of all or any of the functions of the Authority
and any person in relation to matters for which the Airports
Company has become, is or will be responsible in pursuance
of its objects referred to in section 82(1);
(b) the termination of any contract entered into between the
Authority and any person:
Provided that no such direction shall authorise the
Authority tocommitan unlawful breach of any such contract:
(c) the production of any report and the provision of any
information concerning the conduct of the Authority or the
Board of the Authority or anything done by or on behalf of
the Authority or the Board of the Authority.

91 Airports Company deemed to be licensed

(1) Notwithstanding any other provision of this Act the Airports
Company or any subsidiary company formed by it for the purpose shall
be deemed to be the holder of an operation licence issued in terms of this
Act and authorising the Company or any of its subsidiaries concerned to
provide and operate the same operational services and systems that the
Authority provided and operated immediately before the fixed date.

(2) The Authority shall without delay cause the relevant licences
to be issued to the companies referred to in subsection (1), and those
licences may be renewed, amended, suspended or cancelled in all respects
as if they had been issucd in terms of this Act.”.

20 Minor amendments to Cap. 13:16
The provisions of the principal Act specified in the first column of the Schedule
are amended to the extent set out opposite thereto in the second column,
SCHEDULE (Section 19)
MINOR AMENDMENTS TO Crvii. AVIATION AcT |CHAPTER 13:16] (No. 7 oF 1998)

Provision Extent of amendment

Sections 56(1), (2) and By the deletion of “inspector” and the substitution of

(3)and 59 “investigator”.

Section 57 By the deletion of “Chiel Inspector’™ and the substitution of

“Chief Investigator™.
Scction 64(1) By the deletion of “sections 16 and 177 and the substitution
of “sections 57 and 717,

Section 67(+4) By the deletion of “section 177 and the substitution of

“section 577.
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