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2017 ZEP-RE (~IE.\IBERSHlP OF ZrMB:\BWE AND BRA.'<CU 0FHCE AGREE.\IE'.'T) 

ZIMBABWE 

ACT 
To enable effect to be given within Zimbabwe of the Host Agreement 

between the Government of Zimbabwe concerning the ZEP-RE (PTA 
Reinsurance Company); and to provide for matters incidental to or 
connected therewith. 

WHEREAS the Agreement for the Establishment of the ZEP-RE (PTA Reinsw·auce 
Company) (hereinafter called "the Company") was concluded on November 
23. 1990, among member states of the Preferential Trade Area (PTA) (now the 
Common Market for Eastern and Southern Aflica), including Zimbabwe, by virtue 
of which Z imbabwe is a member; 

A.~D WHEREAS the PTA Authority, at its tenth meeting, took the decision that the 
Company commence operations on September 1, 1992; 

A~D WHEREAS for the purposes of regulating matters relating to legal capacity, 
privileges and immunities of the Company granted pursuant to Article -«l of the 
agreement establishing the Company: 

NOW. TllEREFORE, be it enacted by the Parliament and the President of Z imbabwe. 

1 Short title 
This Act may be cited as ZEP-RE (Membership of Zimbabwe and Branch Office 

Agreement) Act, 2017. 

2 Interpretation 
In this Act-

·• Agreement'' means the Agreement for the establishment of the Company, 
concluded on November 2.1, 1990. among members states oft he Preferential 
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Trade Area (PTA) (now the Conunon Market for Eastern and Southern 
Africa); 

''Company" means the ZEP-RE (PTA Reinsurance Company) ; 

"Host Agreement" means the Agreement between the Government ofZimbabwe 
and ZEP-RE (PTA Reinsurance Company); 

" member of the family", in relation to any person shall be construed as 
meaning -
(a) the spouse or any dependent child of that person; and 

(b) auy other person deemed by the Minister to be a member of the 
family in question; 

"l'vlinister" means the Minister of Finance or any other Minister to whom the 
President may, from time to time, assign the administration of tbis Act. 

3 Provisions of ZEP-Re to have force of law 

All the provisions in the Schedule shall have the force of law in Zimbabwe: 

Provided that nothing in the Host Agreement shall be coustmed as-

(a) entitling the company to import goods free of customs duty without any 
restriction on their subsequent sale ; or 

(b) conferring on the Company any exemption from taxes which are in fact 
no more than charges for public utility services which are payable by 
other international organisations situated or represented in Zimbabwe. 

4 Minister's powers 

(1) The Minister may make such regulations and give such directions as he or 
she may deem necessary or convenient for the carrying out of the objects and purposes 
of this Act. 

(2) ln particular, the Minister may (without violating the spirit or letter of the 
Agreement) by regulation or direction-

(a) temporarily suspend in relation to any individual or class of individuals 
tbe application of Articles 3 and 4 of the Agreement if the Minister is of 
the opinion that such suspension is necessal)' in the interests of defence, 
public safety, public order, public morality, public health, regional or 
town planning or the general public interest; 

(b) prescribe reasonable definitions of or limitations to the scope of the 
application of the privileges and inunuuities referred to in Articles 7 , 8 , 
9, 10 and ll oftbe Agreement, including the specification of periods for 
which those privileges and immunities may be enjoyed for the pmpose of 
those Articles by persons who have concerned have ceased to be officials 
of the Company or by members of the famil ies of such officials. 

(3) The Company shall be given advance notice of the exercise of any power 
by the Minister under subsection 2(a) or (b) and shall be afforded the opportunity of 
making representations on the matter to the Minister . 

. SCHEDULE (Section 3) 

ARTICLE l 

LEGAL STATUS OF ZEP-RE (PTA REINSURANCE COMPANY) 

Pursuant to provisions of Article 40 of the Agreement establishing the Company, 
ZEP-Re (PTA Reinsurance Company) is hereby declared to have the legal capacity 
of a body corporate in Zimbabwe and shall be recognised as a corporate body with 
intematioual legal personality with the power to acquire or dispose of movable and 
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immovable property and to have the legal capacity required for the performance of its 
functions under the Treaty. 

ARTICLE 2 

INTERPREfATION 

1. In this Agreement. unless the context shall otherwise require, the expression: 

"A ppropriate Authorities of Zimbabwe" means such national, local or other 
agcnctes of the Government of Zimbabwe, as may be appropriate in 
accordance with the laws of Zimbabwe; 

'1'he EstablishmentAgreement" means theAgreementestablishingtheZEP-Re 
(PI'A Reinsurance Company); 

''Company" means the ZEP-Re (PTA Reinsurance Company); 

''Government" means the Government of the Republic of Zimbabwe: 

"Host Agreement" means the Agreement between the Government ofZimba­
bwe and ZEP-Re (PTA Reinsurance Company); 

"Lawsofthe RepublicofZimbabwe" includes legislative acts, ntles, regulations. 
decrees issued by or under the authority of the Government or appropriate 
Z imbabwean authorities; 

"Official Correspondence" means all cotTespondence relating to the Company; 

"Representatives of the Member States and Institutions'' include Representatives, 
advisors, technical expet1s and secretaties of delegations of States and 
Institutions that are members of the Company; 

'Treaty" means the Treaty establishing the Common \Jlarket for FAstem and 
Southem Africa (COMESA). 

2. The pro\'isions of the Host Agreement apply to-

( a) the temporary offices u ed by the Company; and 

(b) the land of the offices together with any buildings, and otlter structures 
and installations erected upon it; and 

(c) any other land, buildings, structures or installations which may be defined 
as being part of the offices by supplementary Agreements between the 
Company and Government of Zimbabwe. 

ARTICLE3 

L"\\'IOLABILITY OF OFFICES OF ZEP-RE (PTA REE\SlJRA:\CE C0~1PAt\'Y) 

1. The offices of the Company shall be inviolable and shall be under the control 
and authority of the ~v[anaging Director as provided for in this Agreement. Officia ls of 
the Government, whether administrative, judicial, military or pol ice, sballuot enter the 
offices of the Company to perfonn any official duties therein except with the consent 
of and under conditions agreed to by the Managing Director or a11ybody acting on his 
or her behalf. 

2. The Company shall have the likeinviolabilityofitsofficialarchivesand premises 
occupied as offices, as is accorded to an international financial institution. 

3. The appropriate authorities shall exercise due diligence to ensure that the 
tranquility of the offices of the Company is not disturbed by the unauthorised entry of 
groups of persons from outside or by disturbances in its immediate vic inity, and shall 
cause to provide ou the botmdaries of the offices of the Company such security as is 
required for these purposes. 

~. ff requested by the Managing Director or anyone acting on his or her behalf, the 
appropriate Zimbabwean authorities shall provide sufficient nwnber of police or other 
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security pcrs01mel for the preservation of law and order in the offices of the Company, 
and for the remo\'al therefrom of persons a identified by the ~lanaging Director or 
an) body acting on his or her behalf. 

5. Without prejudice tot be provisionsoftheTreatyand the Agreement on Privileges 
and Immunities of this Agreement, the ~lauaging Director or anyone acting on his or 
her behalf shall prevent the offices of the Company from becoming a refuge for persons 
who arc avoiding arrest or service of legal process under any law of the Republic of 
Zimbabwe. 

6. Without prejudice to the provisions of Article -l3(2) of the Establishment 
Agreement, the Government will take whatever required action in order that the 
Company shall not be disposed of its rights in the offices of the Company nor deprived 
of the enjoyment of such rights except with its express consent. 

ARTICLE4 

ACCESS TO THE OFFICES OF THE CO~~IPA Y A 10 RESIDENCE 

l . The appropriate authorities of the Government sball not impede the transit to 
or from the offices of the Company of any official of the Company proceeding there 
to perform his or her official duties, or any other authorised person at the invitation of 
the Company. 

2. To tills end, the Government shall facilitate the entry and residence in the 
Republic of Zimbabwe and exit therefrom, wh.ile they are engaged in business with 
the Company of-

(a) directors of the Company and their altematcs; 
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(b) :VIanagiog Director and other officials of the Company; 

(c) persons other than officials of the Company performing missions for the 
Company; 

(d) other persons invited under the authority of the Managing Director or 
any person acting on his or her behalf to visit or to perform their duties 
at the offices of the Company; 

(c) members of the family and personal employees of the persons refened 
to in subparagraphs (a), (b), (c) and (d) wbjle the latter are engaged in 
business with the Company. 

3. The names of persons mentioned in paragraph 2(a) and (b) sbaJI be notified to 
the Government by the Managing Director of the Company. 

-l. Visas for persons referred to in paragraph 2(b) of this Article, where required. 
shall be granted expeditiously and gratis. 

5. 1'\o measure excluding or restricting the residence in the Republic ofZimbabwe 
of any such person shall be taken on account of any activities perfom1ed by him or her in 
his or her official capacity. In case of abuse of privilege by any such person acting out"> ide 
of hi or her official capacity in the Republic of Zimbabwe, measures for excluding 
or restricting his or her residence there may be taken after prior consultation between 
~tinister of Foreign Affairs of the Republic of Zimbabwe and ~tauagiug Director of 
the Company. 

6. The provisions of this Article shall not apply to general interruption of transport 
nor imply exemption from the obligation to produce reasonable evidence to establish 
that persons claiming the rights granted under the Article are included in the categories 
specified in paragraph 2(b) hereof nor from the reasonable application of quarantine 
and health regulations. 
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ARTICLE 5 

CO~I~fL. ·rc ATIO:\S. TRA~SPORT. Pt'BLIC SERV ICEi\~D l'TILITIES 

I. Without prejudice to any other concessions that the Go\'crnment may agree 
to grant to the Compan) by any subsequent Agreements, the Company shall enjoy for 
its official communications, treatment not less favourable than that accorded by the 
Government to any Govemment including diplomatic missions of such Government or 
to any other International or African Organisation in the matter of priorities and rates 
of mail , cables, telegrams, telefaxes, telephones and other communications as well as 
press rates for infom1ation to press or telev ision. 

2 . All offi cial communications addressed to the Company, its 1\lanaging Director, 
Deputy 1\-Ianaging Director or any other official of the company and all outward 
communication of the Company, shall be immune from censorship and from any fonn 
of interception or interference. 

3. The Company shaH have the right to use codes aud dispatch and receive official 
correspondence, and without limitation by reason of this enumeration, publications. 
documents. plans, blue-prints and sketches, still and moving pictures, fil ms and ound 
recordings. either by courier or in sealed bags wruch shall enjoy tbe same immunities. 
exemptions and pri\'ileges as diplomatic couriefl' and bags. 

~- 1'\othiug in trus Article shall be construed to preclude the adoption of appropriate 
precautions by the Government designed to prevent or avoid abuse of the immunities , 
exemptiom and privileges provided in this Article. 

5. Ln consultation with the Govemment and without prejudice to other provisions 
of this grcement. the Company shall install and operate such equipment as may be 
necessary for the proper performance of its fu nctions. 

6. Without prejudice to special concessions that might be offered by the 
(iovernment to the Company by any subsequent Agreements the Company shall be 
entitled, for its official purpose to use transport operated by the Govennncnt at the 
rates and terms not less favourable than those accorded by the Government to any 
Govcmment or any other Intemational or African organisation. 

7. The appropriate authorities of the Republic of Z imbabwe shall exercise, to 
the extent requested by the Managing Director, the powers which they possess with 
respect to the supply of public services to ensure that the offi ces of the Company shall 
be supplied on equitable tenns with the necessary public services. including electricity, 
water, post, telephone, telegraph, transport, drainage. collection of refuse, fire protection, 
etc. 

8. In case of any interruption or threatened interruption of any such serv ice, the 
appropriate authorities of the Republic of Zimbabwe shall consider the needs of the 
Company as being of equal importance with similar needs of essential agencies of the 
Govemment , and shall take steps accordingly to ensure that the 'vork of the Company 
is not prejudiced 

ARTICLE 6 

Af\ANCIAL PROVISIO~S 

I . Subject to exchange contmllaws and regulations fo r the time being in force, 
the Company may. operate such extemal bank accounts in foreign cunencies as may 
be necessary in order to satisfactOiily carry o ut its activities. r lowever, it is agreed 
that prior Exchange approval is requi1·ed to place locally realised capital/income into 
External Accounts. 
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2. Where the Government for the time being operates a system of priorities in the 
allocation of foreign exchange, it should accord ptiority to the conversions and/or the 
remittances of the Company. 

ARTICLE7 

IMMUNITIES AND PRIVILEGES OF THE COMPANY 

1. The Company shall be immune from suit and/or legaJ process except in so 
far as in any particular case the Managing Director in consultation with the Board of 
Directors bas expressly waived the immunity. No waiver of immunity shall be deemed 
to extend to any measure of execution. 

2. The Company shall have the like exemption from taxes and rates as is accorded 
to a sending State accredited to Zimbabwe. In particular the Company shall-

(a) be exempt from prohibitions and restrictionson importationorexpottation 
of goods directly imported or exported by it for its official use; and 

(b) be exempt from taxes, other levies and charges of equivalent effect on the 
importation of goods and publications directly imp011ed or exported by it 
for its official use; be exempt from indirect taxes normally incorporated 
in the price of goods or services; aud 

(c) have the right to purchase ex-bond or import free of duty, taxes and 
other levies or charges of equivalent effect, prohibitions and restrictions, 
furniture, equipment and other effects and motor vehicles for official use. 

ARTICLES 

PRIV !LEGES A. !D l~'IMUNlTIES FOR THE DlRECf'ORS OF THE COMPANY 
AND THEIR ALTERNATES 

I . Directors of the company shall enjoy in the territory of the Republic ofZimba bwe 
while exercising their functions and during their journey to and from the offices of 
the Company the same immunities, exemptions and privileges as are accorded by the 
Govemment to non-resident diplomatic envoys of comparable rank in confonnity with 
international law. 

2. Alternates of Directors of the company and other designated representatives of 
member Government and Institutions participating in its work shall , while exercising 
their functions and during their journey to and from the offices of the company, enjoy 
in the territory of the Republic ofZimbabwc the immunities, exemptions and privileges 
normally enjoyed by non-resident members of diplomatic missions of comparable rank. 

3. Directors of the Company aud their Altemates, if resident in the Republic 
of Z imbabwe shall enjoy in the tenitory of the Republic of Zimbabwe the same 
immtmities, exemptions and privileges as the Government accords to resident diplomatic 
representatives of compaJable rank. 

4. No tax shall be levied on or in respect of emoluments paid by the Company to 
its non-residence Directors and their non-resident Altemates. 

ARTICLE9 

OFFICIALS AND STAFF OF THE COMPANY 

1. Except in so far as in any particular case, any immunity or privilege is waived 
by the Board of Directors or the Managing Director; the Deputy Managing Director. 
the Officials of the Company shall be accorded in respect of themselves, their spouses 
and their children under tile age of twenty-one (21) years, the like immunity from suit 
and legal process, tbe like inviolability of residence and the like exemptions from taxes 
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as is accorded to a diplomatic agent of a sending State accredited to Zimbabwe, his or 
her spouse and children. They shall enjoy exemption from income tax only i11 respect 
of emoluments received by them as officials of the Company and shall in particular 
enjoy-

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

(i) 

(j) 

immunity from suit and legal process in respect of words spoken or written 
and aU acts done by them in the course of the perfotmance of their official 
duties and such immunity shall continue notwithstanding that the official 
concemed has ceased to be an official of the Company ; 

immmuty from personal anest and detention; 

imnmnityfromseizureorinspectionoftheirpersoualandofficialbaggage: 

immunity, together with their families, from immigration restrictions and 
alien registration; 

immunity from national se1vice obligatiollS; 

exemptions from taxation on the salaries, allowances and emoluments 
paid to them by the Company, and on income derived from sources 
outside the Republic of Zimbabwe and the right to maintain witl1in or 
outside Zimbabwe foreign accounts, securities. and other moveable and 
immovable property; 

the right to purchase ex-bond or import free of duty, taxes and other such 
levies and charges of equivalent effect, prohibitions <md restrictions: 
fumiture, personal effects aud other articles for personal use or for use of 
members of their family fomling part oftbe hotL')ehold including articles 
intended for their establishment, provided that the articles so imp011ed 
shall not be sold or otherwise disposed of in Z imbabwe except after two 
years from their importation; 

exemption from indirect taxes uonnally incorporated in the price of goods 
and services; 

the same repatriation facilities in time of crisis, together with members 
of their families and their personal domestic employee as the facilities 
accorded to diplomatic agents of a sending State accredited to Zimbabwe; 

subject to the approval of the Government, the oppoi1tmity for their 
spouses to take up employment in Zimbabwe, provided that the salaries 
and emoluments paid to such spouses shall not be exempt from income 
tax; 

(k) the same privileges in respect of exchange facilities as are accorded to a 
diplomatic agent of a sending State accredited to Zimbabwe; 

(I) the right to import free of duty, one motor vehicle eve1y five years; 

(m) the same right for their spouses to take up employment in Zimbabwe 
as accorded to spouses of a sending State accredited to Zimbabwe in 
reciprocal rights . Provided that the salaries and emoluments paid to such 
spouses shall not be exempt from income tax; 

( n) the right to take out ofZimbabwe at the time of termination of employment, 
funds in no11-Zimbabweau currencies without any restrictions or 
limitations. provided that the said officials show that the funds were 
lawfully acquired. 

2. In the case of other-general service staff who are internationally recruited 
(ordinary card holders) the right to purchase ex-bond or import free of duty, one motor 
vellicle every five years, purchase ex-bond or import free of duty, furniture and other 
personal effects and other articles for personal use or for the use of members of their 
faulily forming part of the household including articles intended for their establishment 
provided that such articles shall not be sold or otherwise disposed of in Zimbabwe 
except after three years after their importation. In particular they shall-
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(a) be exempt from income tax on sal aries and emoluments including gratuity 
paid to them by the Company; 

(b) enjoy immunity from seizure or inspection of their personal baggage; 

(c) enjoy immunity, together with their families, fromirrunigration restrictions 
and alien registration; 

(d) enjoy inmmnity from suit and legal process in respect of words spoken 
or written and all acts done by them in the course of the performance of 
their official duties and such immunity shall continue notwithstanding 
that the staff concerned has ceased to be staff of the Company; 

(e) enjoy immunity from national service obligation; 

(f) have the right to take out of Zimbabwe at the time of termination of 
employment, funds in non-Zi mbabweau currencies without any restrictions 
or limitations, provided that the said staff can show that the funds were 
lawfully acquired; 

(g) have the same repatriation facilities in time of crisis together with members 
of their families the facilities accorded to diplomatic agents of a sending 
State accredited to Zimbabwe; 

(h) the same privileges in respect of exchange facilities as are accorded to a 
diplomatic agent of a sending State accredited to Zimbabwe. 

3.ln the case of Zimbabwean citizens general service staff excluding spouses and 
other members of their family forming part of the household shall enjoy immunity from 
legal process of every kind in respect of words spoken or written and all acts done by 
them in the exercise of their functions. 

~. The registration of vehicles belonging to the Company and to vehicles of 
officials of the Company shall be similar to the registration of vehicles belonging to 
diplomatic missions and agents of a sending State accredited to Zimbabwe. 

5. Officials and staff of the Company shall be provided by tbe Government with 
a special identity card certifying the fact that they are officials or staff of the Company 
enjoying the privileges and immunities specified in this Agreement. 

6. For purposes of this Article, the Managing Director, Deputy Managing Director 
and the officials of the Company, shall be incorporated by tbe Ministry of Foreign 
Affairs into the approptiate diplomatic category and shall enjoy the customs exemptions 
granted to such diplomatic categories in the Republic of Zimbabwe. 

7. Officials of the Company who are nationals of or permanently resident in the 
Republic of Zimbabwe shall enjoy privileges and immunities only to the extent permitted 
by the Government. 

ARTICLE 10 

APPLICATION OR CESSATION OF PRIVILEGES AND IMMUNITIES 

1. The Managing Director, Deputy Managing Director, every official and staff 
entitled to privileges and immunities shall etyoy diplomatic immunities and privileges 
from the moment he or she. enters the territory of tbe Republic of Zimbabwe on 
proceeding to take up his or her post or, if already in the territory of Zimbabwe, from 
the moment when his or her appointment is notified to the Ministty of Foreign Affairs 
or such other Ministry as may be agreed. 

2. When the functions of the persons enjoying privileges and immunities referred 
to in paragraph I of this Article come to an end, such privileges and immunities shall 
immediately cease at the moment when he or she leaves Zimbabwe or on expiry of a 
reasonable period in which to do so, but shall subsist until that time. 
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3. In case of the death of a person provided for in paragraphs 1 and 2 of Article 
10 of this Agreement , the members of his or her family shall continue to enjoy the 
privileges and immunities to which they are entitled until the expiry of a reasonable 
period, agreed to between the Managing Director and the Government, in which to 
leave Z imbabwe. 

4. In the case of immovable property the successors of the persons referred to 
in paragraphs 1 and 2 of Article 10 shall be exempt from payment of any duties or 
other taxes on the sale of such immovable property if they intend to permanently leave 
Z imbabwe immediately thereafter. 

5. T he privileges and immunities accorded by this Article are gra nted in the 
interests of the Company and not for the personal benefit of the individuals themselves. 

6. The Managing Director may waive the immunity of any official in a case where, 
in his or her opinion, such inununity would impede the course of justice and can be 
waived without prejudice to the interests of the Company. 

7. The company shall co-operate at all times with the appropriate authorities of 
the Republic of Zimbabwe to facilitate the proper administration of justice, secure the 
observance of police regulations and prevent the occurrence of any abuse in connection 
with the privileges, immunities and facilities mentioned in this A1ticle. 

ARTICLE 11 

STAT US OF THE MA 'AGING DIRECTOR 

In addition to the immunities, exemptions and p1ivileges specified in Article 9, 
the Managing Director and, in his or her absence, the Deputy Managing Director acting 
on his or her behalf, shall be accorded in respect of himself or herself, members of 
his or her family and his or her personal employees, the immunities, exemptions and 
privileges accorded to heads of diplomatic missions in conformity with Intemational 
L<l\·V. 

ARTICLE 12 

INTERPRETATION AND APPUCATlON 

I. The provisions of the Treaty, the Agreement on Privileges and Immunities 
and of this Agreement, shall, where they relate to the same subject matter, be treated 
as complementary, so that the provisions of all shall be applicable and neither shall 
narrow the effect of the other but in any case of absolute conflict , the provisions of the 
Treaty and the Agreement on Privileges and lnununities. in that order, shall prevail. 

2. The Government and the Company may enter into such supplementary 
agreements as may be necessary to fulfill the purpose of tllis Agreement. 

3. Wherever tllis Agreement imposes obligations on the approp1iate Zimbabwean 
authorities, the ultimate responsibility for the fulfillment of such obligations shall rest 
with the Government. 

4. This Agreement shall be interpreted in the light of its primary purpose to 
enable the Company to fully ·and efficiently discharge its responsibilities and fulfill its 
objectives. 

ARTICLE 13 

SETTLEMENT OF DISPUTES 

1. Any dispute between the Company and the RepublicofZimbabweconceming 
the interpretation or application oft his Agreement or of any supplementary agreement, 
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which is not settled by negotiation or other agreed mode of settlement, shall be referred 
for final decision or arbitration by tribunal of three arbitrators, one to be appointed 
by the Managing Director, one to be appointed by the Government of Zimbabwe and 
the third arbitrator to be chosen by the two or if they should fail to agree on his or her 
appointment by the Secretary-General oftbe Common Market for Eastern and Southern 
Africa (COMESA). 

2. In cases of disputes referred to in paragraph 1 of this Article, the Arbitration 
Act [Chapter 7:15] of Zimbabwe shall be applicable. 

ARTICLE 14 

TERMINATION 

The Agreement shall cease to be in force -
(a) by mutual accord between the parties thereto; and 

(b) if the offices of the Company within the meaning of Article 13 of the 
Establishment Agreement is removed from the territory of the Republic 
ofZimbabwe, except for such provisions of the present Agreement as may 
be applicable in connection with the orderly termination of the activities 
of the Company at its offices in Zimbabwe and disposal of its property 
and assets therein. 

ARTICLE 15 

ENTRY INTO FORCE 

Tbis Agreement shall be signed by both Parties and shall enter into force upon 
compliance with all legislative requirements for its approval. 
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