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ZHRC Monitoring and Investigative Report in the Aftermath of the 14 January
to 16 January 2019 Stay Away.

Introduction

1.1 This is the final report containing the findings of the Zimbabwe Human
Rights Commission (ZHRC), pursuant to a monitoring mission that was
undertaken on the 17" - 18", the 21t — 25" of January and the 11™ of
February 2019 in Harare Metropolitan Province, Bulawayo Metropolitan
Province, Mashonaland West and Mashonaland East in the aftermath of
disturbances that occurred from Monday 14 January 2019. The
disturbances were a result of a stay away that was called for by the

Zimbabwe Congress of Trade Unions and other Civic Organizations.

1.2 The specific mandate of the ZHRC is to promote, protect and enforce
human rights and fundamental freedoms in Zimbabwe, and its
establishment and functions are elaborated in Sections 242 to 243 of the
Constitution of Zimbabwe Amendment Number 20 of 2013. The purpose of
the missions was to assess the human rights situation and the general
concerns raised by communities and to understand the factors that

contributed to the disturbances so as to make recommendations.

1.3 Following the announcement of fuel price hike by His Excellency the
President on the 12t of January 2019 and the general economic malaise
affecting the country, the Zimbabwe Congress of Trade Unions (ZCTU) and
other civic organisations including the #This Flag movement called for a
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three day stay away from the 14" to the 16™ of January 2019. A number of
people reported for duty but due to threats communicated through social
media platforms, most businesses shut down and people were forced to go
back home. Schools called upon parents to collect their children. The
environment became tense when some residents in various townships
barricaded roads using boulders, rocks and ram-shackled vehicles. Tyres
were burnt all over the roads as a way of stopping vehicles from patrolling
and commuter omnibuses from ferrying residents to and from town. Reports
were received that disgruntled citizens and riotous people went on a
rampage and destroyed shops, service stations, police stations, a tollgate
near Harare, among others. These acts resulted in the deployment of police
by the Zimbabwe Republic Police and military officers by the Zimbabwe
National Army. It is alleged that from the evening of Monday, 14 January
2019, the army and the police started a crackdown in suburbs, hunting down
citizens (mostly men) whom they alleged to have caused mayhem on that
Monday. Some media reports pointed out that several people had been
brutalised by the army resulting in injuries, loss of limb and life. This
prompted the ZHRC to conduct a monitoring exercise of the human rights
situation in the suburbs from the 17th to the 25™ of January 2019 as per its

mandate to promote, protect and monitor human rights.

Methodology

In carrying out the mission, the ZHRC made use of a hybrid of methodologies to gather

information for the generation of practical and informed recommendations. The interaction

between the ZHRC, persons affected, their witnesses and the general public was

participatory.

2.1 Desk Research: The ZHRC conducted a desk research on national, regional and

international instruments that guide in control and management of such situations.
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2.2 Observations: The ZHRC monitored the affected areas observing and collecting
relevant information regarding the overall situation, paying particular attention to the
general living conditions of the communities concerned as they relate to human rights.
Key issues noted included the heavy presence of the army and the police in the
communities. The army had set up their army bases at police stations and were
guarding shops which were open to serve the community. It was also noted that
communities were aggrieved by the prevailing deteriorating economic situation in the

country which had led to the civil unrest.

2.3 Key informants: Interviews were carried out with those affected by the excessive

use of force by security agents including witnesses.

2.4 Focus Group discussions: These were carried out with those who were assaulted
and their witnesses, those whose property was destroyed, damaged and or looted as
well as the general community members who were able and willing to talk to the
ZHRC. Interactions were also carried out with some of the security agents that were

working in the affected areas.

3. Legal Frameworks

3.1 Constitutional and Legislative Frameworks

The Constitution of Zimbabwe Amendment (No.20) Act 2013 is the supreme law in as far
as guaranteeing the rights of persons is concerned. The following sections of the

Constitution and other national legislation are relevant:

e Section 48 provides for the right to life.

e Section 49 (1) (b) provides for the right to personal liberty and states that;
“Every person has the right to personal liberty, which includes
the right not to be deprived of their liberty arbitrarily or without

just cause.”
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Section 50 -provides for rights of arrested and detained persons, to include the

right to be treated humanely and with respect for their inherent dignity.

Section 51 - provides for the right to human dignity

Section 53 of the Constitution, which is the most appropriate to the present
situation provides for the right to freedom from torture or cruel, inhuman or

degrading treatment or punishment as follows:

“No person may be subjected to physical or psychological torture or to cruel,

inhuman or degrading treatment or punishment.”

Section 57 (a) and (b) of the Constitution provides for the right to privacy and
states that;
“Every person has the right to privacy, which includes the right
not to have-
(a) Their home, premises or property entered without their
permission;

(b) Their person, home, premises or property searched.”

Section 86 provides for the circumstances under which fundamental human rights
and freedoms may be limited. However, Section 86 (3) (c) is of paramount
importance as it excludes the right to freedom from torture or cruel, inhuman or
degrading treatment or punishment from those rights that can be limited. It is
important to quote the provisions of Section 86 (3) (c) verbatim. It provides that;
“No law may limit the following rights enshrined in this chapter,
and no person may violate them-
(c) the right not to be tortured or subjected to cruel, inhuman

or degrading treatment or punishment.”
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4. International Law

Zimbabwe is a State party to a number of international and regional human rights
instruments which create obligations for it to respect, protect and promote the

human rights enshrined therein, which render these instruments also relevant.

4.1 Universal Declaration of Human Rights (UDHR)

4.1.1 The UDHR provides for the right not to be subjected to torture or to cruel,

inhuman or degrading treatment or punishment in Article 5.

4.1.2 Article 12 provides for the right not to be subjected to arbitrary interference
with one’s privacy, family and home and the right to the protection of the law

against such interference or attacks.

4.1.3 Article 3 states that; "Everyone has the right to life, liberty and security of

person.”
4.2 International Covenant on Civil and Political Rights (ICCPR)
4.2.1. Article 7, which forms part of the jus cogens principle under international
law, i.e. rights to which no derogation is allowed, provides that;
“No one shall be subjected to torture or cruel, inhuman or
degrading treatment or punishment.”
4.2.2. Article 17 provides for the right not to be subjected to arbitrary or unlawful
interference with one’s privacy, family and home and the right to protection

of the law against such interference or attacks.

4.2.3 Article 9 provides that:
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"Everyone has the right to liberty and security of person.
No one shall be deprived of his liberty except on such
grounds and in accordance with such procedure as are

established by law."

4.3. African (Banjul) Charter on Human and People’s Rights

4.3.1. Article 5 provides as follows;
“Every individual shall have the right to the respect of the
dignity inherent in a human being and to the recognition of his
legal status. All forms of exploitation and degradation of man,
particularly slavery, slave trade, torture, cruel, inhuman or
degrading punishment and treatment shall be
prohibited.”(Emphasis added)

4.3.2. Article 6 provides for the right to personal liberty and states that:
“‘Every individual shall have the right to liberty and to the
security of his person. No one may be deprived of his freedom
except for reasons and conditions previously laid down by
law. In particular, no one may be arbitrarily arrested or

detained.”

4.4. Convention against Torture and Other Cruel, Inhuman or Degrading

Treatment or Punishment (CAT)

Although Zimbabwe is not party to this Convention, it is persuasive that the
provisions of this Convention be taken into account in the consideration and
assessment of the allegations of torture brought forward to the ZHRC by the

complainants.

4.4.1. Article 2 provides as follows;
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“1. Each State Party shall take effective legislative,
administrative, judicial or other measures to prevent acts of

torture in any territory under its jurisdiction.

2. No exceptional circumstances whatsoever, whether a state
of war or a threat of war, internal political instability or any
other public emergency, may be invoked as a justification of

torture.

3. An order from a superior officer or a public authority may

not be invoked as a justification of torture.”
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5. Findings and Observations

Harare Metropolitan Province

5.1.

EPWORTH

5.1.1.

5.1.2.

On 16 January 2019, the ZHRC paid a courtesy visit at Epworth Police
Station. The Officer in Charge referred the Commission to the Assistant
Commissioner who declined to give audience to the ZHRC. He referred
the Commission to the Officer Commanding Harare Province who he
highlighted would be in a better position to assist the Commission.
Nevertheless, the ZHRC indicated its intention to monitor the situation
in the community. The Officer in Charge (OIC) highlighted that the

Commission was free to do so.

The Commission then went to Domboramwari where a group
discussion was conducted with 4 females and 2 males who wanted to
enquire on the mandate of the Commission in respect of the violence
that the community had experienced . This was explained to them as
well as the reason why the Commission was in their area. From the
discussions conducted it was noted that the disturbances that occurred
after the call for a shutdown were to demonstrate against the high cost
of living where prices of basic commodities such as mealie meal,
cooking oil, bread, sugar and other food stuffs were going up every
day. Transport costs from Epworth to town had also risen to around $3
one way which meant that those who work in Harare town/city center
would need $6 and above for transport per day. This was also a bitter
pill to swallow for the people whose salaries remained the same. The
fuel hike from $1.37 to $3.25 (per litre) which was announced by the
President on Saturday 12 January became the last straw that
instigated the violence. They highlighted that they needed the
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5.1.3.

5.1.4.

government to rectify this situation as life had become unbearable.
They also highlighted that there were no assaults by State security
agents that were perpetrated upon people in their area. They had
heard that casualties were suffered in Solani, Epworth and other areas

that they could not name.

In Solani, Epworth, individual interviews were conducted with a number
of vendors who were at the shopping centre. In a shop that was selling
mealie meal it was noted that the cost of mealie meal had risen to $5
up from $2.50 for a 5kg bag of roller meal and a 10kg bag of roller meal
was $10 up from around $6.50. Two (2) female vendors were selling
cooking oil and paraffin in 500ml bottles and mealie meal in different
sizes of plates and one (1) male was also selling dried kapenta®. They
were also at pains to describe the harsh economic situation and how
business was no longer sustainable due to the high cost of living. They
highlighted that they had heard that there were cases of people who
had been assaulted and taken by members of the Zimbabwe National
Army and the Zimbabwe Republic Police but they could not point out
who they were and where the Commission could find them. A man then
approached the Commission and highlighted that he knew people who
had been assaulted at their house. The ZHRC then went to the house
which is popularly known by the residents of Epworth as the “main

house.”

At the “main house”, the Commission had a focus group discussion
with 6 males and 3 females who are tenants of this house, while 6
passersby joined in the group discussion. They highlighted that on
Tuesday 15 January 2019 at around 11pm the soldiers and the police

had jointly approached the house and knocked while calling out the

1 A type of small fish
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5.1.5.

names of one of the tenants. The tenant who was being called out went
to open the door. He then saw that the whole yard was full of armed
uniformed members of the Zimbabwe National Army (soldiers) and the
Zimbabwe Police Service (police) who forcefully entered the house.
Some of the soldiers ordered the complainant to lie down outside on
the ground. It had been raining so there were muddy puddles all over
the yard. While on the ground he was assaulted with baton sticks and
the backs of AK 47 rifles. Meanwhile, those who entered into the house
knocked on every door and ordered all the men who were inside to go
outside and lie down on the ground. It was reported that they were all
thoroughly beaten with baton sticks by uniformed forces. The wives of
2 of those assaulted were also beaten with baton sticks because they

had taken long to open their doors.

The Commission then heard information that Councillor Sithole had
been abducted on the night of the 15™" of January 2019 disturbances.
At the Councillor’s house, his children who were at the house including
a little girl as young as approximately 3 years old could narrate what
had happened to their father. They were 4 adult males at the
Councillor’'s house. One (1) of them was the Councillor’s son while the
other three (3) were relatives of the Councillor who stay at the
homestead. There were also 3 young girls and 1 boy who were said to
be the Councillor's children. It was highlighted that their mother had
gone to Harare Central Police to see their father (the Councillor who
had been abducted the night before). A group discussion was held with
the above mentioned people who revealed that armed soldiers and
policemen had approached the homestead at around 10pm in the night
and had forced entry into the girls’ bedroom waking up the children.
When they realized that they had targeted the wrong door, they went
on to proceed to another bedroom where the Councillor was sleeping

with his wife. They then asked the Councillor to lie down on the ground
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5.1.6.

5.1.7.

outside the house and proceeded to beat him with baton sticks. He was
found not fully dressed. They then proceeded to abduct him in his semi

naked state and his wife had to run after them with his clothes.

They indicated that after an hour the armed soldiers and police came
back and assaulted another man at the homestead. They highlighted
that they were looking for a Naison whose whereabouts were unknown
to the complainant who was assaulted. They ordered him to lie on the
ground outside and slapped him such that his ears were still painful.
On the interview day, the security forces also beat him with baton sticks
until they realized that he did not have the information that they were
looking for. They went into his room where they searched and stole his
cellphone. They then proceeded to leave the homestead. Meanwhile
after an hour after the Councillor had been abducted, he telephoned
his wife to tell her that he had been taken to Harare Central Police. At
the time of the visit by the Commission the wife had not yet returned
home. When the ZHRC contacted her for an update they were told that
the Councillor was no longer in Police custody presumably taken to

Court.

It was also revealed through the focus group discussion that the people
of Epworth were concerned about the fuel price hike. This had led to a
rise of the transport costs which made it almost impossible for those
who were working in town to afford to travel to town seeing that the
salaries and wages remained stagnant. The high cost of living was also
making it difficult for many people to be able to afford to put food on
the table let alone pay school fees and afford other basic necessities.
They asked the ZHRC to intervene as the majority of the people were

suffering.
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5.1.8.

5.1.9.

On Wednesday 23 January 2019, the ZHRC followed up on the family
of the Councillor and scouted the environment with the objective of
monitoring whether the environment was back to normal after the stay
away and the subsequent disturbances. At the Councillor’s house his
wife was present with the children and a few neighbors had also gone
there to enquire about the family’s welfare. Her narration of the events
that transpired on the day that her husband was arrested were
corroborated by family members that were at the house on the day of
the ZHRC'’s first visit. She then mentioned that during the first days,
visiting her husband was difficult as access to him was not easily
granted. At times she would give food and a change of clothes to one
of her neighbors whose brother had also been arrested who would then
give her husband. She indicated that he was now remanded at
Chikurubi after he appeared in court and was denied bail and he was
being legally represented by lawyers from Zimbabwe Lawyers for
Human Rights (ZHLR). A further update received by the ZHRC,
revealed that the Councillor was convicted and sentenced to 5 years
but 2 years 4months were suspended. He has since appealed the

decision and is out on bail and is still being represented by ZLHR.

The ZHRC also had a focus group discussion with about eleven (11)
men who are in MDC structures in Pentagon area of Ward 4, Epworth.
Initially when they saw the Commission vehicle, they ran away, but one
of them realized that it was the ZHRC and then they started coming out
of their hiding places. They indicated that they were no longer staying
in their houses due to the raids that were being conducted every day
in their homes. They indicated that they were now staying at hide outs
in their numbers and only went to their homes in secret to take baths
and change their clothes. They highlighted that as self-employed
people they were losing out on their businesses since they could not

work due to fear of being arrested. At the time, they made an appeal
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to the ZHRC to assist them with safe shelter and food which the ZHRC
could not do as it falls outside its mandate. One of the men highlighted
that he wished he could get bus fare to travel to his rural area. It was
revealed through the discussion that quite a number of people were
shot during the scuffle with the police. Names were supplied and the
ZHRC paid home visits to those who had been shot. At the homes of 3
of those who had been shot it was confirmed that they were admitted
at Parirenyatwa Hospital. The heavy presence of the police and the
military was evident until the last day that the ZHRC visited Epworth on
Wednesday 23 January 2019. In this focus group discussion, the
ZHRC talked to a woman who had been abducted from her house
together with her daughter around 2am and later returned to their
home. They were concerned that no one from the opposition was
feeling safe from the police, army and from the community as well.
They indicated to the Commission that the soldiers and police were
using some community members who were vindictively fingering their
enemies or members of the opposition parties as perpetrators of the
disturbances of the 14" of January 20109.

5.2. Chitungwiza

5.2.1. In Chitungwiza there was evidence of a lot of barricades that had been
set up by protestors who were demonstrating and forcing people not to
go to their places of employment thereby interfering with the day to day
activities of the community. There were many areas where there was
evidence of burnt tyres in the middle of the roads and boulders and old
cars by the road side that had been used as barricades. At Makoni
Police Station, the ZHRC noted that from the gate, the guard rooms of
the police station had been set on fire and the windows had been
broken by stones. The windows right round the huge police station had

also been broken and there were about 6 cars and 3 buses in the yard
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5.2.2.

of the police station that had been burnt while more than 6 cars had
been vandalized. Their windscreens and windows had been shattered.
The ZHRC also observed that there was a huge influx of civilians who
were coming to see their loved ones who were detained at the police
station while awaiting court appearances. On the first day of the visit
which was the 17™ of January 2018, the ZHRC were told to engage the
Officer Commanding District who was said to have left the station. The
ZHRC only managed to engage the Officer Commanding District on
the 18™ of January 2019. He highlighted that investigations were still
underway on the disturbances that had occurred but he was not at
liberty to discuss or comment on anything with the ZHRC. He referred
the Commission to the Police General Headquarters (PGHQ) in
particular the press department since all reports compiled are
forwarded to the PGHQ. When asked if they were at liberty to verify
any information after the ZHRC monitoring, he highlighted that the
PGHQ Press Department was better placed to deal with the issue. He
also denied the ZHRC access to the police holding cells. He also
highlighted that they had not received any cases of people that had
been assaulted or abducted by the police in the aftermath of the

January 14, 2019 disturbances.

The ZHRC monitored the Chitungwiza Town Centre Complex where it
was highlighted that there had been looting at Choppies Supermarket.
There was clear evidence of looting and destruction of property as the
ZHRC observed the broken glasses and an empty shop. From a focus
group discussion with 5 security guards at the complex, it was noted
that the shop had been closed along with other shops at the complex
that had been secured after shop owners realized that there were going
to be disturbances. The mob that moved in different parts of
Chitungwiza gained entry into the shop after breaking into the shop

through the back of the complex. It was highlighted that they started
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5.2.3.

5.2.4.

looting at 10 am in the morning and it continued until around 6 pm when
the shop was completely empty. The store’s warehouse was also
raided and emptied, cash registers were stolen and security cameras
were destroyed. In the complex, a uniforms’ shop was also raided and
looted but the damage to Choppies was the most extensive. The rest
of the shops at the complex were not vandalized or looted.

It was also observed at the complex that OK was open. There were
long queues before entering the shop which were being controlled by
members of the Zimbabwe National Army. The shop was also full of
people who were basically stocking the basic necessities like mealie
meal, sugar, rice and other food stuffs. The queues could have been
necessitated by the fact that shops were closed for a number of days
such that people were stranded or the fear that things might go up since
there was a hike in fuel prices. Discussions with members of the
Zimbabwe National Army who were controlling the queues revealed
that they had specifically been asked by the business owners who had
been requested to open their shops to assist them as they were afraid
of having their shops looted. They also indicated that it was not
desirable for people to purchase their wares in an environment
controlled by the army but that nothing could be done since businesses
were refusing to operate without their protection which was

understandable considering how other businesses had been looted.

The ZHRC was also informed that someone had been shot during the
clash between the police and those who were demonstrating on 14
January 2019. It was highlighted that the funeral was still ongoing.
ZHRC then went to the funeral which was being held in Unit A
Chitungwiza of a 22 year old man. From the discussions with the

deceased’s 4 aunts who were at the house at the time of the ZHRC
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5.2.5.

visit, it was confirmed that his death was indeed a result of the clash
between the police and the demonstrators. They highlighted that the
deceased who was married and had a 7 month old child had not
returned home on the evening of Monday 14 January 2019. His father
went to Makoni Police Station to report that his son was missing on
Tuesday 15 January 2019. The police indictaed that he was not in their
custody. He was then told by neighbors to enquire with the hospital.
He telephoned his wife who approached Chitungwiza General Hospital
with one of the aunts who was part of the discussion with us. They were
allowed to search for him but they did not find him. They were then told
that there was a deceased body in the mortuary that had been brought
in by Makoni Police at around 8 pm the previous evening of a person
that had been shot. When they went to identify the body, they realized
that it was the person they were looking for.

They left their details at the mortuary police post and when they
reached home, the officers from Makoni Police Station telephoned
them to come in for statements. They were told that the deceased had
not succumbed to gunshot wounds but had died of natural causes. It
was highlighted that a post mortem would be held on the following
Wednesday since at Chitungwiza Hospital post mortems for persons
brought in dead are only conducted on Wednesdays. They had
however, been contacted and told that the post mortem was now being
held on Friday the 18" of January 2019 at Parirenyatwa Hospital. That
is where the parents of the deceased were at the time of the visit by
the ZHRC. The ZHRC telephoned the father of the deceased who
indicated that the process was underway. The aunties who were
engaged expressed fears that the post mortem report could be
tampered with since the police were denying that their nephew had
been shot. They also wanted to know if they had any recourse from the

police for the death of their nephew. It was explained to them that they
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5.2.6.

5.2.7.

had the right to dispute the post mortem report and to approach the
court for damages. The ZHRC engaged the Head of Chitungwiza
Mortuary. He confirmed that a body had been brought into the mortuary
from Makoni Police around 8pm on Monday 14 January 2019. The
cause of death was gunshot wounds that had been sustained. Officers
at the hospital police post also confirmed that the body of Tinashe
Choto had been brought into the mortuary at around 8pm on Monday

14 January 2019 from Makoni Police Station.

Further engagements with Tinashe Choto’s father revealed that
Tinashe Choto was laid to rest on Saturday 19 January 2019 in
Chitungwiza. His memorial service was subsequently held on Saturday
20 April 2019. His father said that they had not received any assistance
from the State for them to bury their son or for the memorial service.
He however, received some contributions from well-wishers, families
and friends. He also indicated that no one from the State had even
been in contact with him to offer condolences or to even enquire on
what had transpired. In respect of the post mortem report, the ZHRC
referred him to ZLHR following police refusal to release it to him. He
had also indicated that he wanted damages for the death of his son
which matter falls within the jurisdiction of the courts. The ZLHR took
up Mr Choto’s case. They assisted him with a court application to
compel the police to release the post mortem report to Tinashe’s father.
Before the court set down, the post mortem report was released to
Tinashe’s father. He indicated that he was satisfied with the report as
it captured the real reason for the death of his son. He also indicated
that the ZLHR had highlighted that now that the post mortem report

was out they were now proceeding to sue for damages.

The ZHRC also visited some of those who had been assaulted by the

police and the soldiers in the aftermath of the 14 January 2019
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5.2.8.

5.2.9.

disturbances. It was noted that the modus operandi of the police and
soldiers was the same. They would arrive at people’s houses at night
or in the early hours of the day and ask all men to go outside and lie
on the ground. They would then beat up all the men on the ground and
then ask them to run. It was also noted that they targeted those who
live in shared residences where there would be different families in one
homestead, targeting mainly all the males. They would also target men
and boys who live in houses that are near areas where barricades were
set up and just make dragnet arrests without investigating.

At the same time the ZHRC visited the home of the Member of
Parliament (MP) for Chitungwiza North Constituency. The prevailing
situation was that his mother’s house had been raided while they were
searching for the MDC Alliance MP. It is alleged that the family missed
money and valuables in the course of this “search” by the military and
police. He was not at his house but the ZHRC were shown his mother’s
house where the MP grew up. At the house was the MP’s brother. He
highlighted that he was the only one at the homestead since everyone
else including his own wife and 2 children were in hiding. He
highlighted that each time there were demonstrations like the one that
had transpired on the 14th of January 2019, his brother and the rest of
the family had to seek refuge elsewhere as they were always targeted
by the police even though they would not have taken part in the
demonstrations. He highlighted that they were targeted by virtue of
their brother being an MDC MP.

He also highlighted that he used to work as a member of the ZRP but
he resigned from his job when stories began to be fabricated about him
and he would receive threats of being a member of the MDC even
though he was not but because his brother was an MDC activist. He
highlighted that on Saturday the 19th of January 2019, their house was
raided by members of the ZRP (according to him possibly from Law

and Order Unit) and the Zimbabwe National Army around 9 pm. His
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mother, his wife and his children went into hiding on the 14th of January
2019 so it was just him, a younger brother in his early twenties and
their cousin also in his twenties who were staying at the homestead. At
the time of the assailants’ arrival he was the only one home. They
indicated that they were looking for his brother (the MP) and when told
that he was not there, they proceeded to search the house. At the time
of the Commission visit there was evidence of the search, as beds
were turned upside down and clothes and other important documents
were thrown all over the house. He indicated that he was beaten with
a baton stick for not revealing where his brother was.

5.2.10. Ayoung brother and their cousin unaware that their house was under
search arrived at the house around 10 pm. They were told to lie on the
ground. They were both assaulted with baton sticks and his younger
brother was taken away when they realised that their MP brother was
not at the house. He was asked to show them where his two sisters
lived which he did. When the police and military realised that the MP
was not at either of his sister's houses they returned the younger
brother that they had abducted back to the mother's house in
Chitungwiza. He highlighted that while in the hands of the state agents

he was not assaulted, he was only assaulted while he was still at their

mother’s house.

Above: The photos above show the search and vandalism that was done at the MP’s

and his mother’s house by police and army on the 19th of January 2019.
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Above: The photos above show the search and vandalism that was done at the MP’s and his

mother’s house by police and army on the 19th of January 2019.

5.2.11. The ZHRC had a telephone conversation with one of the MP’s sisters

who had gone to seek protection at the European Union Embassy. She
indicated that she and rest of their family including the MP were in
hiding after the events of Saturday 19 January 2019. She made an
appeal to the ZHRC to assist with safety shelter as they were now
being a burden on the person who took them in as they were 14 family
members staying at the house but all afraid of going back to their
homes. The ZHRC also managed to talk to the younger brother who
had been abducted and he corroborated what his older brother had
said. He indicated that he knew the names of some of the people who
had abducted him and with assistance he was willing to make a police
report. The ZHRC referred him to ZLHR for assistance. It was reported

to the ZHRC, sometime in May 2019, that the MP eventually turned up
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5.3.

and was charged with inciting public violence and the case is before
the courts.

Glen View

5.3.1.

5.3.2.

Residents engaged at Glenview 2 Shopping Center pointed out that
protesters vandalized shops on Monday 14 January 2019. They
targeted Celebrity Sports Bar and shattered windows and doors at the
bar. Some of the residents engaged stated that while they were not
condoning violence, they were in support of the stay away because of
the high cost of living. They highlighted that they were finding it difficult
to go to work because bus fare to go to work soared to about $3 a trip
therefore, they hoped the stay away would continue until the economic

challenges were resolved.

The ZHRC received information through its hotline that a man had
been beaten up and died in Glen View 8. We pursued the lead and
verified that a 29-year-old man known as Trymore Nachiwe had indeed
passed away after succumbing to injuries sustained from being beaten
up by unknown assailants who were driving around Glen View with
several Ford Rangers. His sister referred us to his friend who he was
with when he was assaulted and the ZHRC managed to track him down

and he advised as follows: -

a. He was driving to his home in Glen View 8 from Makomva Shopping Centre

on Monday 14 January 2019 around 6 pm when he noticed people running
away from the direction he was travelling to. He saw the deceased Trymore
also running away and called him to get into his car. He noted that there were
several Ford Ranger vehicles driving towards him and people were running

away from these vehicles that had several people in them. He also tried to
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drive away from them but they managed to box him in near Glen View 8
Primary School.

. The people in the vehicles got out and advanced towards his motor vehicle
and started to assault him together with his passengers. He noted that the
people had their faces blackened and were in civilian clothing. They also
noticed a dreadlocked person in one of the vehicles who was carrying a big
gun similar to an AK47 rifle. He was dragged outside his motor vehicle and
was severely beaten up until he lost consciousness. When he regained
consciousness, he noticed that his car had been badly damaged, its doors had
been left open and his car radio and cellphones were also missing.

He did not see any of his passengers at that time and went home. The following
morning, he tried to contact his passengers and he was told that Trymore had
been taken to Harare Central Hospital for treatment earlier that morning. In the
evening, he was advised that Trymore had passed away due to the injuries
sustained as a result of the beatings. He further, advised that when he got
home, he found that the windows to his house and several other houses along
the road had been broken by the same people who had assaulted him. He
made a police report at Glen View 2 Police Station and his matter was then

transferred to CID Homicide.

5.3.3. The Deceased Trymore was laid to rest at his rural home in
Chimanimani. He is survived by his wife who was pregnant at the time

of his death and a 2-year-old child.

5.3.4. The Commission went down 23" Street in Glen View 8 and noted that
several houses had some windows broken and one house had all
windows broken. The inhabitants advised the Commission that it was
the people in Ford Rangers (up to 8 vehicles) who had thrown stones
and broken their windows. Some of the residents made a police report
at Glen View 2 Police Station and the matter was also referred to CID

Law and Order. No arrests had yet been made although some of the
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residents had heard rumors that the culprits had been arrested by the
Military in Budiriro 5. The police never confirmed the arrests.

5.3.5. The Commission was also advised that soldiers had assaulted people
at Makomva Shopping Centre on Sunday 20 January 2018 but the
Commission did not find anyone who was at the shopping centre at

that time to corroborate the allegations.

5.3.6. As the ZHRC was leaving Glen View along Willowvale Road just after
the intersection of Willowvale and High Glen road, the ZHRC noted a
white unmarked motor vehicle carrying soldiers in military combat with
two soldiers assaulting a young man with sticks whilst he was lying in
a pool of mud. A report was made by the Commission at Budiriro Police
Station for them to investigate the matter.

5.4. Budiriro 5

5.4.1. The ZHRC followed up the issue raised in Glen View about alleged
arrests but could not find any witness to that story. Whilst in Budiriro 5
at OK Shopping Centre, the Commission was approached by a human
rights activist who highlighted that some people had been assaulted by
soldiers during the night. He indicated that he had taken a number to
Counselling Service Unit (CSU) for medical assistance but a huge
number was nursing their injuries at home as they feared going out. He
further highlighted that the continued military presence in the area was
also very intimidating to the public as a whole and people were not
going out to do their daily work freely. He said on Tuesday night he had
been told that he ought to be very wary as the soldiers could be visiting
his home and he had slept out for fear of his life. He also advised the
Commission that police officers were indiscriminately assaulting

“‘mahwindi” (touts) almost on a daily basis near the Shopping Centre.
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5.4.2.

5.4.3.

The ZHRC met a 38-year-old man from Budiriro 5 who alleged that he
was assaulted by members of the Zimbabwe National Army. He stated
that he was at his house on Tuesday 15 January 2018, when a soldier
in uniform knocked at his door and asked him to come out. He said the
soldier led him away from the house to where there were other soldiers.
There he found that some of his neighbors had also been rounded up.
He counted eight (8) soldiers all in uniform some with guns and 2 police
officers in uniform as well. He was tripped by one of the soldiers and
was assaulted on his bottom and back with a guava tree branch and
fan belts. He, together with his neighbors were accused of staying
indoors whilst hooligans were blocking roads and burning tyres. They
were then told to crawl on all fours towards a military vehicle which was
more than 400metres away. After being beaten for more than 30
minutes, the soldiers then released him together with his neighbors.
He sustained injuries due to the assault especially to his left hand and
he had not been able to do any work since the assault. He highlighted
that he was living in fear and was afraid that the soldiers could come
back again to assault him and his family. He was also afraid to go and
make a police report about the assault as the soldiers were also
camped at the police station. He indicated that he had never seen his
assailants before but if he were to see them again, he could identify

some of them particularly the one who came to knock at his door.

The ZHRC also met Miriam from Budiriro 5 who narrated her story that
she and her two sisters were assaulted by soldiers during the night of
15 January 2019. She stated that she saw some soldiers beating up
her neighbors and asked them to stop doing so. The soldiers then
came to her house and beat her up together with her sister for
intervening on her neighbors’ behalf. She was holding her baby and

they asked her to lie down but she refused. They then proceeded to
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beat her up and asked where her husband was. Complainant then
called her brother who is also an officer in the army and when he asked
to speak to the soldiers they refused to do so and threw her cell phone
to the ground. They then left her house only to come back 30 minutes
later. They forced her door open and were holding guns making a lot
of noise and scaring the children who were in the house. They then
beat up all the three (3) adults who were in the house and dragged
complainant outside before pouring a bucket of water on her. One of
the soldiers told her that “hanzvadzi yako ichakuuraisa” (Your
brother will get you killed). She sustained injuries on her back and ribs
and could not bend down for several days. She was afraid to go out of
the house after that. She did not make a police report. Her sister who
was also assaulted highlighted that the children were traumatized by
these events and were not acting as they normally would. The
presence of the military in the area had made them very fearful. She
also highlighted that she had heard that the soldiers that had assaulted
the family were from Parachute Regiment.

5.4.4. The Commission then proceeded back to OK Shopping Centre and
whilst parked, one of the residents approached the Commission motor
vehicle and indicated that there was a soldier and a police officer who
were assaulting a civilian. The ZHRC proceeded to the place and
indeed found the two officers assaulting a man who was being whipped
on his bottom with what appeared to be a fan belt. The ZHRC noted
that the police post at the shopping Centre was not manned and went
to Budiriro 2 to report this matter. Unfortunately, the Officer in Charge
was absent but the matter was reported to Major Manjengwa who

promised to look into the matter.

5.5. Hopley
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5.5.1. Complainants in Hopley revealed that from Monday 14 January 2019,
soldiers were on the rampage in Hopley. They alleged that the soldiers
were visiting residents’ houses door to door, fishing out men and
severely assaulting them for allegedly torching a police base at Mbudzi
roundabout, police vehicles and a tollgate along Harare-Masvingo
road. It was alleged that the soldiers were also letting loose their dogs
to attack those whom they suspected to have caused mayhem. Some
residents lost their valuables such as cellphones to the soldiers and
their properties such as doors and windows were vandalized. It was
further alleged that the MDC-Alliance Councillor for the area Mr. Tendai

Katsera was abducted and his whereabouts were unknown.

5.5.2. Upon investigation, the ZHRC established that the Councillor had been
arrested by the police, brought before the court, denied bail and was
remanded in custody. It was also brought to the attention of the ZHRC
that army and police officers were searching for MDC-Alliance
chairperson for the area Mr. Trouble Hasha. Mr. Hasha and his family
ran away from their house for fear of their lives. ZHRC managed to
contact Mr. Hasha on his mobile phone and he pointed out that he had
indeed left his house and was in hiding somewhere after receiving a tip
off that the army and police officers were looking for him.
Complainants from Hopley stated that they were scared to report their
cases to the police as the nearby police station was barricaded by the

army and they were also afraid that the police could victimize them.

5.6. Dzivarasekwa

5.6.1. In Dzivarasekwa, the ZHRC was informed that several people were
severely assaulted by the army for allegedly barricading roads and
burning tyres on the roads. The army destroyed market stalls at

Dzivarasekwa 2 Shopping Centre and forced people to remove stones
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and burnt tyres from the roads. On Tuesday 15 January 2019, a group
of soldiers rounded up several young men and severely assaulted
them. One army officer called Chengetai Chabata who resides in the
area was said to have instigated the beating up of people claiming that
his property had been stolen. Chabata and some army officers moved
door to door calling out names of those whom he suspected to have
stolen his property. One of the victims narrated that at around 3am, the
army officers arrived at his parents’ house and called his name before
forcing themselves into the house. Complainant was dragged outside
and he was severely assaulted together with approximately 20 other
men. The following morning, the Councillor for the area organized
transport and took the victims to the CSU for medical assistance.
Another victim also narrated that army officers invaded his sister's
funeral service in Dzivarasekwa 2 and they indiscriminately rounded
up people at the funeral and forced them to remove stones and burnt
tyres from the roads. Complainants pointed out that they were living in
fear and they were not free to report their cases to the police for fear

of victimization.

5.7. Mbare

5.7.1. In Mbare it was alleged that on Tuesday 15 January 2019, soldiers
assaulted people there for participating in the stay away. They
destroyed doors and windows in search of men and women who they
alleged caused violence. The soldiers stormed Chiweshe bar in Mbare
and beat up people indiscriminately. One resident of Mbare claimed
that she tried to make a police report at Stodart Police Station but the

police officers informed her that they could not handle her case.

5.8. Mabvuku
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5.8.1.

5.8.2.

5.8.3.

5.8.4.

From the discussions conducted with some members of the
community, it was noted that on the morning of 14 January 2019 many
people started the day by conducting their daily routines as usual.
Some went to the fields, others to work and sent their children to

school.

In Chizhanje area around 9am, witnesses stated that a group of
people mostly tough looking heavily built men (mamonya) who were
wearing shorts arrived in the area making a lot of noise barricading the
roads with stones and boulders and burning tyres on the roads. They
proceeded to Mutare road. A few hours later there was confrontation
between the police and the protestors as the police were trying to
disperse the crowd. At other times the crowd would advance towards
the police. The crowd was throwing stones at the police and shouting
threatening to kill the police officers. The crowd was in a serious

fighting mood.

The police then left and a few minutes later a helicopter made circles
and left. About 5 hours later they saw the army lorries passing and
calling people to remove stones and other barricades from the roads.
People did not remove the barricades. The soldiers came back later
around midnight breaking into people’s houses beating them and
telling them to go and remove the barricades from the roads. As they
beat the people, they were telling them to go and remove the
barricades. All the people interviewed stated that the people who made
noise and barricaded the roads were not from their neighborhood.

The ZHRC had a focus group discussion with nine (9) men who said
the soldiers came in the area around midnight. They would knock and

call out all men. If no one came out they would break in. All the young
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5.8.5.

5.8.6.

5.8.7.

men who were found in the houses or who came out when soldiers
knocked were beaten. If no man came out they would get into the
bedrooms and search for them. A man who was beaten by the soldiers
said they called him and when he was coming out of his bedroom, the
soldiers poured water on him and asked him to lie down in the passage.
They assaulted him with logs. They only stopped the beatings after he
told them that he was a sick person and they were killing him. He said,

‘Ini ndiri murwere makutondipedzisawo zvenyu’.

Another man who was interviewed said that he was beaten in his house
by the soldiers. He said in his area the soldiers were beating up all
young men using sticks and logs. He also said he suspects that many
of them were not army officers but civilians who were wearing army
uniforms. He said he came to that conclusion because the people were
rowdy yet he knows army personnel to be disciplined. He also said the

army punishes people and does not beat them with sticks and logs.

The ZHRC had interviews with two women who said the soldiers were
targeting all young men in the area. One woman said no one was
beaten at her house because there was no man. The other one said
her husband was beaten. On the day of the Commission’s visit he had
gone to work. She said he did not seek for medical assistance.

The ZHRC interviewed a 66-year-old woman who was beaten by the
soldiers. She was in the company of her daughter who was present
when the soldiers broke into their house. She stated that the day (14
January 2019) had started as normal as any other day. She said she
was doing her laundry around 0900 hours when she heard a lot of noise
outside the house where a mob was passing by from Mabvuku Road
going to Mutare Road. They were barricading roads and burning tyres.

They were shouting saying, ‘Budai panze ngatiende tese. Muri kugara
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5.8.8.

5.8.9.

mudzimba munoda kugadzirirwa nyika nani’, meaning that everyone
was supposed to come out of their houses to join them as they were
solving the problems of the country. Her children who had risen up
early in the morning and gone to the fields around 0500hrs said on their
way back home they had been advised by passerbys’ that the
protestors would beat them if they found them in the fields. She said
the noise was so terrifying that she locked her gate for fear that she

and her family could be forced to join in the protests.

Later on, she heard the people now shouting again and the noise had
increased. They were saying to the police ‘ndokutema’ (I will stone you)
and throwing stones. They were actually fighting with the police. She
said in her view the police were actually being overpowered as the
people were so many and angry. At around the same time the children
arrived from school. In the afternoon lorries of soldiers passed going to
Mabvuku Road. She felt relieved that they would calm things and
protect them as the noise that was happening was worrisome. The
soldiers were calling to people to remove the barricades on the roads.

Around 7 pm the police threw teargas. It wasn’t thrown near her home
but they could smell it. They had their supper and slept. Around
midnight they heard a knock on the gate. They ignored as they had
heard noises outside and knew that there was violence. A few minutes
later they heard their window and door being broken and the soldiers
got in. There were about 10 of them armed with guns and sjamboks.
She asked her son who had visited her that day to hide under her bed.
When the soldiers asked if there was a man in the house, she said
there was not. The soldiers searched the house. One of them saw her
son under the bed and he actually celebrated screaming saying we
have found what we were looking for. They started beating him in the
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presence of the whole family including a five-year-old boy and a
fourteen-year-old girl. The fourteen-year-old girl was so terrified that
she urinated on herself on the blankets she was sitting. When she tried
to go out of the room so that she could relieve herself in the toilet the
soldiers accused her of trying to run away and started beating her with
sjamboks. The complainant’s son was assaulted with logs, sjamboks,
and booted feet and his genitals were swollen and injured. He was
walking with his legs apart. When he was being beaten, complainant
was hurt and he tried to explain to the soldiers that he was a visitor who
arrived that day and had not taken part in the protests. She was then
beaten by the soldiers with a sjambok. She could not sit for a week as
a result of the pain. She would spend the day lying down. When a
nurse in the neighborhood heard that the child was assaulted she told
the complainant to bring her to the clinic and she was attended to.
However, she was given a prescription and complainant could not buy
the medication due to financial constraints. The ZHRC referred them
to Counselling Services Unit for free medical assistance. Complainant
stated that her son was assisted by his employers to get medication.
Complainant was worried about the prevailing lawlessness saying she
and her family were almost attacked by protestors who were forcing
people to join them and later on they were harassed and abused by
soldiers whom they expected to protect them.

5.8.10. Other young men who were interviewed in the area said when they
realised that soldiers were beating people they ran to the maize fields
to hide. They said soldiers were beating all young men indiscriminately.
They said no one in their area was involved in the protests. The road
was blocked by people who came to their area from Mabvuku Road
and they could not restrain them because they were many and
threatening everyone holding a phone in their hands because they did
not want to have their pictures taken.
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5.8.11. In New Mabvuku, the Commission had a focus group discussion with
five (5) men and six (6) women. They said the men in their area fell
victim because they stay near Kamunhu Shopping Centre where shops
including Choppies supermarket were looted. They said no one in their
street and area looted because of the experience they had in the
protests of 1998 when Bata Shop was looted at the Shopping Centre

and all people staying around there were later beaten by the police.

5.8.12. A man who was beaten by soldiers said he had just arrived home
from work around 2000 hrs when the soldiers arrived. They asked him
to come out of the house and told him to lie down looking into his
house. They beat him using sjamboks. He tried to explain that he had
just arrived from work and that they could call his employer to confirm
but they proceeded to beat him. He was assisted by his employer who
took him to a private medical centre for treatment. A neighbor also

narrated his ordeal that he was beaten until he could cry no more.

5.8.13. Another man in the same area said it was around 2000hrs when they
were watching news when he realized that the soldiers were knocking
at his neighbour’s house. He switched off his lights. They broke into
his house and took him outside and asked him to lie down. There were
four soldiers and two police officers in uniform. The police officers
started beating him with sjamboks and open hands. They took him to
the road and beat him again. They started taking other people and
continued beating him up. Since there was light, he managed to identify
the two police officers as they used to control a fuel queue at Total
Service Station in Mabvuku. He asked them why they were beating him
since they knew him from the fuel queue. They said it was because

they had looted shops. They later released him. He alleged that his
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back was still painful from the beating on the date that the Commission

interviewed him.

HOSPITALS IN HARARE

5.9. Parirenyatwa Group of Hospitals: Public Relations Officer and
Parirenyatwa Police Post

5.9.1. The ZHRC engaged the head of mortuary department at Parirenyatwa
hospital where post mortem reports of all the deceased were said to
have been compiled. She indicated that the hospital Public Relations
Officer (PRO) was better placed to speak on behalf of the mortuary
department. The PRO highlighted that he was not able to give an
update of those who had been examined by the pathologist and whose
post mortem reports had been compiled. He indicated that all those
who had been brought in dead were only coming for pathology services
as they had been placed in different mortuaries. None of them were
placed at Parirenyatwa mortuary. Their respective mortuaries, the
Ministry of Health and Child Care and its Permanent Secretary were
the ones better placed to provide such information. The Officer in
Charge at the Police Post was not forthcoming with information, he
instead referred the ZHRC to PGHQ to get further and better
particulars on the post mortem reports

5.10. Harare Hospital

5.10.1. On Monday 21 January the Commission visited Harare Central
Hospital on a fact-finding mission to find out if they had received any
cases of people injured during and post the stay away protest. Further,
the ZHRC sought to find out if the people had received any care, how
the hospital had been affected and if they had recorded any deaths
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emanating from the protests. The Commission met the then Chief
Executive Officer Dr. Nyasha Masuka who reported that he was still to
get a full report of the happenings of the previous week but that we
could follow up with him the following day. He highlighted that at the
time of the stay away the doctors who had been on strike had returned
to work, however, staff had written letters of incapacitation due to the
high transport costs. Staff were stating that they could not make it to
work on a daily basis and the hospital was putting in place a system to
pick up and drop those who were on duty. Further, during the stay away
most staff were unable to make it to work as the environment was
unsafe and as such, the hospital was seriously constrained. He also
highlighted that even the patients were finding it difficult to visit the
hospital as well. He was hopeful that because of the intervention by
government everything was going to get back to normal.

5.10.2. On a follow up visit to the hospital on Tuesday, the Commission was
referred to the Clinical Director Dr. Pasi who advised that things were
very chaotic and the hospital was seriously constrained as staff was
raising security concerns. He highlighted that the hospital had recorded
16 cases of assaults and injuries during the stay away week and that
5 had gunshot wounds. The remaining 11 had soft tissue injuries,
fractures among other wounds and all were male. The youngest patient
was 15 years old with a gunshot wound that had punctured his stomach
and he had torn intestines. The hospital managed to contain the
situation and he was recovering in hospital. He was referred from
Chitungwiza. He also highlighted that the last case had been recorded
on Sunday 20 January 2019 when a man from Budiriro had come in
with a gunshot wound to the right leg which they had amputated below
the knee. He also indicated that the cases recorded were from various
suburbs such as Budiriro, Highfield, Mbare, and Glen View to mention

but a few.
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5.10.3. He further told us that due to the chaos that was prevailing there
could be cases that were not properly recorded and might have been
missed but as far as they were aware, they had discharged the majority
of the patients but had admitted 3. They had referred one patient with
chest wounds to Parirenyatwa Hospital and one patient had been taken
away by his family to a private hospital. He also said that the wounds
on the patients were various and their first patient had come in on
Monday and the rest had been coming in between. The hospital had
been advised that they be prepared to receive about 40 patients from
one place and had mobilized doctors to deal with this huge number but
the people never made it to the hospital and their whereabouts remain
unknown as well as the status of their well-being. Lastly, he indicated
that no deaths had been recorded in respect of the people coming in
as a result of injuries sustained during the stay away related

disturbances.

5.11. Mbare, Chitungwiza and Rotten Row Magistrates’ Court

5.11.1. The ZHRC attended court hearings at Mbare, Chitungwiza and
Rotten Row Magistrates Courts and noted that a large number of
accused persons were appearing before the Magistrates at different
times. Although the cases were all the same, it was noted that balil
hearings were split which process overwhelmed the judicial officers,
the prosecution and the lawyers representing the accused persons. It
was noted that juveniles were also arrested although they were
eventually released into the custody of their parents or guardians by
the courts. Some were said to have spent more than 48 hours in
detention?. During the bail hearings in Chitungwiza, the police admitted
that they had arrested primary school children, some as young as 11

2 A violation of section 50 (2) of the Constitution
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5.12.

years, although they were later released from the police stations.
Almost all suspects above the age of 18 were denied bail on the basis
of the nature of the offence and that some of the suspects were of no
fixed abode. Accused persons that the ZHRC saw appeared in the
same clothing that they had been arrested in and were foul smelling
indicating that they had not been given access to bathing facilities.
Some of them were already coming from Remand Prison and had been
in the same clothes for more than four days. Some of the suspects had
visible injuries and had not received medical attention, including a
suspect at the Mbare Magistrate’s Court who had a broken arm and

foot.

Bulawayo Metropolitan Province

5.13.

In Bulawayo Metropolitan Province, the following areas were monitored

Tshabalala, Mabutweni, Lobengula, Entumbane, Nketa, Pumula, Cowdry

Park, Nkulumane, Emakhandeni and Emganwini from the 215t to the 25" of
January 2019.

5.14. Tshabalala

5.14.1. The ZHRC visited Tshabalala Police Station which has jurisdiction

over Tshabalala and Nketa. The Officer in Charge (OIC) confirmed the
arrest of those who were involved in looting of goods in shops and
inciting violence during the national shutdown. He also lamented that
Nketa and Tshabalala were under siege. His plea was that human
rights organizations should consider the rights of everyone including
police officers who had been sidelined in the past. He mentioned that
some police officers were attacked by the public whilst trying to
maintain law and order during the protests in Tshabalala and sustained

serious injuries.
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5.14.2. The ZHRC proceeded to Chicken Corner shops in the same suburb.
The ZHRC noted that some shops were destroyed beyond repair and
one of the shops was burnt. At the time of our arrival there was no one
within the vicinity of the shops. The ZHRC moved to other shops in
Tshabalala where it was noted that only windows were destroyed. The
few individuals around the shops appeared to be intimidated by the

presence of the ZHRC and were reluctant to give interviews.

5.14.3. On the 23" of January 2019, the ZHRC interviewed three (3) males
who informed the Commission that Kombi drivers and conductors were
assaulted by the army and the police. From the ongoing discussions,
the three (3) males narrated how the soldiers were indiscriminately
assaulting people who were found walking on the streets of Tshabalala
on the 14" of January 2019. They were concerned that they were no
longer safe even in the privacy of their homes. Their narrative was that
they witnessed the burning of one shop at Chicken Corner because it
was believed to belong to a Zimbabwe African National Union Patriotic
Front (ZANU PF) member.

Above picture shows destroyed properties in Tshabalala
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5.14.4. The ZHRC also interviewed nine (9) Kombi drivers who stated that
they were thoroughly beaten by the soldiers for charging a fare of $2.
During the interviews with the Kombi drivers, the ZHRC noted that they
were uncomfortable and one of them preferred to respond to questions
posed by the Commission from a distance. They mentioned that they
no longer trusted anyone and were even afraid to fully narrate to the
ZHRC the events that took place in Tshabalala during the shutdown.
The drivers mentioned that one passenger was beaten by soldiers for
not knowing the price of the Kombi.

5.15. Mabutweni

5.15.1. The ZHRC learnt that a lot of males were beaten up by soldiers on
the 22" of January around 9pm for different reasons such as being
suspected to be part of looters or for not being part of looters but being
accused of killing the police officer who died during the shut-down. It
was said that the army and police officers® (consisting of both males
and females) were going door to door accompanied by someone who
seemed to know the residents of Mabutweni although the residents
could not see the person. These officials were forcing all males to come
out of their houses and making them to lie down and beating them with
fan belts and baton sticks.

5.15.2. In an interview with eight (8) males who were beaten up, the ZHRC
was informed that the officials were beating up any male from the age
of 16 to 59 years, however one 14-year-old and two (2) women

interviewed were also assaulted. The women who were victims

3 The term “officer” is being used to describe any member of the Zimbabwe National Army or Zimbabwe Republic
Police. It is not being restricted to Commissioned officers.
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explained that they were assaulted for lying that there were no male
persons in their houses and that they were stubborn because they took
time to open the door for the officers. Six (6) females whose homes
were invaded by these officers explained that the officers kicked their
doors open, ordered all males out of their houses and assaulted them
whilst lying on the ground. Some males were asked the political parties
they were affiliated to and some who denied being involved in looting

were beaten up for not joining in looting.

5.15.3. The witnesses and victims mentioned that they were reluctant to
report to the police as they were also part of the perpetrators. However,
some victims confirmed that reports were made to West Commonage
Police Station but they were told that they were only going to be
assisted if they were accompanied by the councillor whom they failed

to bring as he was busy attending court cases of those who had been

detained at West Commonage for looting.

Above picture shows some of the victims showing the ZHRC their injuries which they sustained as a result of

being assaulted by the police and the army

5.16. Entumbane
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5.16.1. As the ZHRC scanned the environment, it observed that properties
were looted and vandalized. Some properties were burnt. There was a
site of a burnt vehicle which was allegedly burnt because the driver
was accused of ferrying passengers into town during the national shut-
down period. The environment appeared calm with minimal movement

of people and/or vehicles.

5.16.2. On the 24" of January 2019, the ZHRC was notified of the presence
of the army and police in Entumbane. On arrival, the ZHRC learnt that
the army and the police had in fact invaded private homes on the night
of 23 January 2019. However, this was not verified as the ZHRC could

not find alleged victims who were willing to narrate their experiences.

Above figure shows some of the property that was destroyed during the national shutdown at Entumbane

5.17. Nketa
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5.17.1. A pharmacy and surgery in Nketa 8 were destroyed beyond repair
and goods looted from the buildings. Two shops (Tilus and Sakhelene
supermarkets) in Nketa 8 were looted and buildings vandalized. An
interview was conducted with a female resident whose home was
searched by two soldiers and one police officer. She stated that these
army and police officers were in search of goods that were looted
during the national shut down. The resident mentioned that these
officers searched the house without producing a search warrant
demanding receipts for all the groceries they found. She was not
harmed during the questioning.

5.17.2. Other areas that were monitored are Emakhandeni, Cowdry Park,
Emgwanwini, Pumula North and Nkulumane. It was noted that the
general environment was calm and people were doing their usual
business. It was however observed that shops were looted and
vandalized with the most affected being Choppies supermarket. The
intensity of the damage was not as severe as in the other areas

monitored.

5.18. West Commonage Magistrates Court

5.18.1. On the 22" of January 2019, the ZHRC managed to monitor the
court proceedings at West Commonage Magistrates Court where most
people (Including women and juveniles) appeared on different charges
ranging from looting, unlawful entry, theft and public violence during
the shut-down. Bail applications were opposed and dismissed by the
courts on the ground that the accused persons were likely to continue
looting if released on bail but however, some juveniles were granted
bail on usual conditions. Those who pleaded guilty had their matters

were given custodial sentences without the option of a fine or any other
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alternative sentence. Concern was raised by the Civil Society on the
fast tracking® of cases without due process.

5.19. Mpilo Central Hospital

5.19.1. As part of the monitoring visits, the ZHRC visited Mpilo Central
Hospital. The ZHRC was told that there were quite a number of in-
patients who were treated for gunshot wounds during the week of the
national shut-down. It was highlighted that one of the gunshot patients
came to the hospital at night and the victim mentioned that he was shot
at a beer garden after the police and army personnel had declared that
people should stop moving around at night in the area. Efforts to visit
United Bulawayo Hospitals were fruitless as there was minimal
cooperation by the Chief Executive Officer (CEO) to meet the ZHRC.

5.19.2. The Commission also interviewed one victim who was at Mpilo
Central Hospital whilst being treated for a gunshot wound after he was
allegedly shot by a police officer on the 15" of January 2019. He
recounted that he was shot after he was hit with a baton stick on his
head by a police officer as he was watching a crowd of looters
advancing towards one of the shops in Lobengula. He was taken to
Lobengula Police Station by one of his relatives hoping to be assisted
to call an ambulance as he was bleeding profusely. The officers
manning the station reportedly refused to offer any assistance. He was
then taken to Mpilo Central Hospital by a well-wisher in an open truck

where he initially received treatment.

5.19.3. Further, he explained that a few days after he was admitted at the

hospital, he was followed by police officers who arrested him and

4 without affording the accused persons adequate time to prepare their defences
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charged him with public violence. He was then remanded in custody
and placed under the care of the Zimbabwe Prisons and Correctional

Services (ZPCS). His case was already being handled by ZLHR.

5.20. Khami Remand Prison

5.20.1. On the 11" of February 2019 the ZHRC visited Khami Remand
Prison where most of those accused of public violence, were held. At
the time of our arrival, the Officer In-Charge advised the Commission
that the prison housed 156 prisoners accused of public violence of
which 85 were taken to court on the day we arrived. He also mentioned
that the prison kept 6 sentenced prisoners and that a total of 160

prisoners had been released.

5.20.2. The ZHRC spoke to some of the prisoners accused of public violence
to enquire about the conditions under which they were detained. It was
disclosed that the prisoners who were arrested for public violence after
the demonstrations were kept separately from those who were arrested
on different charges. Some prisoners were concerned about their
health as they indicated that the prison Hospital had no adequate
drugs. They also raised concerns about the lengthy period they had
spent in prison whilst on remand as some had spent more than 3 weeks

awaiting their trial dates.

5.21. Mlondolozi Female Prison

5.21.1. At Mlondolozi Female Prison the authorities informed us that 68
prisoners® were on remand. Six (6) others had already been convicted
with their sentences ranging from 3months to 3 years in prison. The

prisoners commended the prison authorities for their courteous

5 They were all detained on charges related to the shutdown
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treatment. They also stated that their diet was fair and their cells were
clean. Those who were already convicted told the ZHRC that they
wished to appeal against their sentences as they were so severe as to

induce a sense of shock.

5.21.2. The ZHRC was informed that some of the prisoners who were
awaiting trial dates had no legal representatives and they appealed to
the ZHRC for assistance in getting free legal representation. The
ZHRC referred the requests of the female prisoners to Zimbabwe
Women Lawyers’ Association (ZWLA) which then facilitated provision
of lawyers to the different women as most of them were appearing in
court the day after the prison visit (12 February 2019). ZWLA also
facilitated provision of other lawyers to assist male prisoners at Khami
Remand as most of them had also highlighted that they were in need

of free legal representation.

5.22. Pelandaba

5.22.1. On the 25" of January 2019, the ZHRC interviewed an 18 year old
girl who was a victim of the violent protests that occurred on the 14" to
the 16" of January 2019. The victim was receiving medical attention at
the Casualty Centre in Bulawayo after she was shot twice. The victim
alleged that on the 15" of January 2019 at around 1300hrs during the
violent protests, people were looting goods at Oceans Supermarket
along Pumula road but she was not part of the looters. She observed
a vehicle with two men inside and that both were wielding guns and
shooting randomly. As she tried to avert the danger she was shot once
in the arm and once on her thigh. Further, she alleged to know the
perpetrator as the owner of the shop that was being looted. The matter
was reported to the police and she was then taken to Mpilo Hospital

where she was initially treated and discharged after one week. She
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was still receiving treatment at Causality Centre and had not heard
from the police regarding the progress of her case® at the time of writing

this report.

Above picture shows gunshot wounds of the 18-year-old girl who was short in Pumula

6 An organisation by the name, Women of Zimbabwe Arise had already started providing assistance

Page 45 of 68



Mashonaland West

5.24. KADOMA

5.24.1. On the 24" and 25" of January the ZHRC visited Mashonaland West
-Kadoma and Chegutu. From its own observations there was a ZANU
PF burnt building, damaged guardroom at Rimuka Police Station,
broken windows at Rimuka Council offices, damaged shops (doors and

windows) at Rimuka shopping centre.

Above pictures of Burnt ZANU PF Offices and some of the damaged shops

5.24.2. In trying to establish the causes of the Monday disturbances (14®
January 2019), the ZHRC spoke randomly to some Ward 2 residents.
They indicated to the Commission that it was a normal day until around
or after lunch whereby from their houses they heard children coming
back from school saying they were instructed to go back home. About
that time people were just saying, “Chabvondoka handei” (meaning all
hell has broken lose, let’'s go) and out of curiosity people just followed
the crowds. There were people who were already burning tyres in the
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streets and it was just chaotic. At the same time, they could hear
gunshots being fired by the police. Some went back to their houses,
some continued following the crowd. Later in the evening, people
started looting shops. They told the Commission that since then, police
and soldiers had been coming randomly at night arresting people. It
was their contention that it appeared that MDC Alliance and its

structures were being targeted.

5.24.3. The ZHRC tried to locate the Councillor from the closest Ward to the
disturbances, which was mainly Ward 2. Upon inquiring, it was
revealed that the Councillor Muchineripi Chinyangani, of MDC-
Alliance, had been arrested in connection with the disturbances and
had been in remand since Thursday the 17" of January 2019. He was
represented by a lawyer from ZLHR in this matter.

5.24.4. The ZHRC engaged in a discussion with the Chief Inspector at
Rimuka ZPS. She appraised us briefly of the events but for details
referred us to Law and Order Unit as investigations were being done
there. However, she showed us the damaged buildings in their vicinity.
The Commission got audience with the Chief Superintendent Law and
Order, who confirmed that there was one death and about twenty-nine
(29) people arrested, nineteen (19) during the protests and ten (10)
after the protests, those who were alleged shop looters. One person

paid a fine of $30 and was released.

5.24.5. Further the Chief Inspector (DEPUTY DISPOL) Kadoma Central also
confirmed one death and the arrests stating further that investigations
were ongoing with some dockets already complete and trial being
conducted. Generally, the disturbances gained momentum in the late
hours of the afternoon of 14 January 2019 mostly in Rimuka. He
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informed the ZHRC that not much disturbance occurred in the City
Centre as the police were prepared and had adequately deployed their
personnel to man the City Centre. He stated that the gunshot victim,
was part of the protesting crowds, however investigations were still
underway although a post mortem report confirmed the death was from
a gunshot. In general, their officers received training on public order
management quarterly, this also includes the use of fire arms. A few
police officers had minor scratches and bruises from the skirmishes but

were treated.

5.24.6. The ZHRC visited the family of the deceased, a nineteen (19) year
old, Mike Musvinu from Rio Tinto, Kadoma. He was shot dead on
Monday the 14th of January 2019 at around 5pm and the family was
then informed on Tuesday the 15th at around 4pm by Sergeants from
the ZPS Kadoma. The post mortem recorded that the cause of death
was a bullet wound through the heart from the back. The family had
not yet received any answers from the police and neither had they
received assistance from the government of any kind for the burial or

otherwise (at the time of writing this report).

Chegutu

5.24.7. The ZHRC passed by Chegutu so as to monitor the environment.
The conversations we had with some community members highlighted
that no incidents had been recorded in Chegutu. They indicated that
no protests took place as it was quiet. The Chief Superintendent Mrs.
Mazambani indicated that business was going on as usual and no

violence or death was recorded in Chegutu.
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Mashonaland East

5.25. Ruwa

5.25.1. At George Market in Ruwa, the ZHRC was informed that some
residents were told to go across to the other side of the road (opposite
the market) and assemble there. They were accused of hiding touts
who had allegedly erected barricades in the road. When they got there,
they were asked to beat each other. As they were beating each other
they were also being assaulted by the soldiers. They were being
accused of assisting the touts by hiding them in their midst. It was
reported that they assaulted everyone indiscriminately regardless of

gender or age.

5.25.2. At Spar Shopping Centre, the ZHRC heard that people were beaten
for the protests that took place at George Market. In the nearby houses
a woman was beaten for saying that she did not know where her
husband was. She suffered severe injuries but could not report to the
police as the soldiers were in the company of police officers. She spent
days lying down and unable to walk or carry her baby. Another woman
said her husband was beaten and there was no explanation. Accounts
of how a pregnant woman had been beaten up in public view were also

given.

5.26. Marondera
5.26.1. The ZHRC received reports of violence having happened in
Marondera. Upon visiting the DISPOL Marondera, Chief

Superintendent Nenguwo to get an official position, he referred the

ZHRC questions to the Police General Headquarters.
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5.26.2. It was revealed that during the week of 14 to 18 January, residents
were beaten up after barricades had been erected in roads, and
Dombotombo Police Station had been stoned, property destroyed and
dockets and other important documents had been destroyed. Due to

fear and suspicion, members of the public refused to be interviewed.

5.26.3. The ZHRC followed up on a complaint which had been received
during the week of the stay away. The complainant revealed that he
and others had been rounded up from Dombotombo flats by soldiers
who beat them up and accused them of having participated in the

barricading of roads.

5.26.4. The complainant revealed that soldiers kicked doors wide open and
broke people’s windows as they ordered them outside where the
assaults took place. He stated that due to the beatings, his identity card
fell and so did his MDC membership card. When the soldiers realized
that he was an MDC member they intensified the beating and accused
him of having information from Nelson Chamisa about the disturbances
which took place. He received treatment and counselling from the CSU
and was released into a safe house. While at the safe house he and
others who had been receiving treatment were besieged by unknown,
plain clothes men who attacked them and beat them up at night. In this
group there were people from Karoi, Bulawayo and Dzivarasekwa and
they were accused of having burnt a ZUPCO bus at White House in
Harare and being trained to become armed rebels. He reported that
they were then taken to Harare Central Police Station where they were
profiled and charged with arson and public violence but later released
in batches of threes. Among the group were juveniles who received the
same treatment he got. The ZLHR had assigned a legal practitioner for
the complainant and his group members but they were not taken to
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court. The complainant was still healing from injuries and was

traumatized.

5.27. Domboshava

5.27.1. The ZHRC went around observing the areas especially along the
main road which links Domboshava to Bindura. The ZHRC managed
to speak to various groups of men and women in public places

regarding the disturbances that had occurred.

5.27.2. The ZHRC interviewed people in Makumbi, and the areas covered
by Domboshava showgrounds. Generally, there was consensus that
certain groups of men and boys had barricaded sections of the main
road and burnt tyres in order to stop movement of traffic on 14 January
2019.It was stated that soldiers and officers from ZPS had warned that
these barricades be removed, and this was complied with. However,
by the end of the same day and on the morning of 15 January 2019,
the same barricades had again been erected again in the same road.
Interviewees pointed out that this must have then infuriated the security
services officers who decided to retaliate by assaulting people on the

same day.

5.27.3. Interviews with men and women of different age groups revealed that
soldiers seemed to target mainly men and boys who were seen walking
in their vicinity as they unleashed assaults and man-handled them. In
some instances, men and boys were chased so that they would be
brought to a central place for beatings. One woman at Makumbi shops
revealed that she was heavily assaulted as she tried to defend her

husband who was not involved in the setting up of barricades.
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5.27.4. Accounts from patrons of beerhalls and other places of recreation
near the shopping centres revealed that they were beaten using sticks,
sjamboks and open fists after being accused of having erected
barricades in the roads. The complainants stated that they tried to
explain their non-involvement in the skirmishes but their assailants did

not listen to them or stop the assaults.

5.27.5. The focus groups discussions’ conducted also revealed that a group
of sex workers who are well known and stay at a compound at the back
of Domboshava showgrounds shops was targeted in the violations by
soldiers. Soldiers mockingly scolded the sex workers with obscenities
and assaulted them with sticks. They would be told to lie on the
stomach as groups of 8 to 10 men and women in ZNA and ZRP uniform
assaulted them with huge sticks. This resulted in most of the beaten
suffering injuries of which some had already sought medical attention

using their own funds.

5.27.6. Reports also indicated that scores of people had been beaten
although there was obviously no basis for suspecting them of
involvement in the erection of barricades as some, including juveniles
were beaten in school uniform, were assaulted as they came from
school or went about their normal business. It was reported that a
school going boy had been shot in the leg by a soldier who opened fire
at a crowd in Domboshava showgrounds. The ZHRC did not access
the boy’s residence or guardian at the time of the investigation as it
was reported that he had gone to seek medical attention. The
environment was tense with armed soldiers patrolling the area and

people were scared of divulging many details for fear of reprisals.

7 The focus group discussions was made up of 20 people
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5.27.7. The interviews conducted in Domboshava revealed the involvement
of a local police officer (from Chinamhora Police Station) and a plain
clothed civilian in the assaults on villagers. A well-known mechanic
from Domboshava was identified as having worked with the soldiers in
assaulting villagers in public places. People spoken to also complained
of having their dignity violated as some men had been made to swim

in a pool of stagnant, dirty water before being beaten up.

Below are images of some of the injuries suffered due to the beatings.
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6. Prisons

6.1.

6.2.

The ZHRC also visited the following prisons; Harare Remand Prison,
Chikurubi Maximum Prison, Chikurubi Female Prison and Chinhoyi Prison.
During the visits to prisons, ZHRC only managed to interact with prison
officials (except at Chikurubi Female Prison) as access to inmates was
denied. This was despite the fact that there had been a standing agreement
between ZHRC and ZPCS for ZHRC to visit any prison on any day in
accordance with its mandate, and also that the Commissioners for both
institutions had reached a verbal agreement to allow the mission to be
conducted. ZHRC was advised at one of the prisons that they needed to
request for permission to interact with inmates and the institution would
select the “appropriate” inmates to interact with the ZHRC. In other
Provinces, ZHRC was asked to submit a formal request and then wait for
feedback within a short period of time. However, ZHRC was latter informed
that it was required to come with a clearance note from the ZPCS
Headquarters in Harare.

Suspects identification/arrests

At Chikurubi Maximum Prison, ZHRC was informed that during the protests,
there were some security agents that were planted amongst the mob, and
that is how perpetrators of violence were then identified, followed up and
arrested. At Harare Remand Prison, ZHRC was also advised that there had
been a security screening for all accused persons who were charged with
public violence and that they were all directed to be housed at Chikurubi
Prison, as they were considered a national security threat. As of 19 January
2019 at Chikurubi Maximum Prison, there were a total of 2 599 inmates,
versus a holding capacity of 2600, 235 of these were charged with public
violence. The staff at all the prisons visited indicated that they were

managing the numbers and there was no strain on the institutions.
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6.3.

6.4.

Rights of Juvenile Offenders and women

6.3.1.

6.3.2.

ZHRC received feedback that juveniles were kept separate from adults
at prisons. At the time of the visit at Chikurubi Maximum Prison, it was
reported that there were only 2 juveniles in prison, the majority of them
had been released into the custody of their guardians and some to the
Department of Social Welfare. At Saint Thomas in Marondera and
Chinhoyi Prison prison officials indicated that they were housing
juvenile inmates separately from adults although they did not ascertain
the numbers. Women were also detained separately from their male
counterparts in all the prisons monitored.

During the monitoring visit to Chikurubi Female Prison, the
Commission was informed that 21 females had been detained due to
public violence and 8 had gone to court upon our arrival. However, the
Commission only interacted with 7 women. The detainees all indicated
that they were being legally represented but were not sure of the
names of the law firms/lawyers. They had no complaints with their
accommodation aside from the lack of toiletries and buckets.
Complaints of harassment and threats by other inmates were raised by

the detainees as well.

Contact with outside world

6.4.1.

The ZHRC was advised that visits to inmates were allowed at
designated times. It was further advised that for one to have access to
an inmate, they were required to indicate a direct relationship or that
they were accused persons’ legal practitioners. Other persons such as
“just friends” or humanitarian agents, were not allowed to either talk to
inmates or to bring food for inmates. Nevertheless, inmates were

allowed to receive food from outside, provided it was coming in with
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their relatives only. Inmates were also allowed to contact their relatives

or legal representatives.

6.5. Right to healthcare and personal hygiene

6.5.1. The ZHRC was informed at all prisons that the inmates were given time
to shower just like all other inmates at the prisons. Also, inmates who
had wounds and sores were receiving medical attention at the prisons
from the medical professional at the prison medical facilities. From the
records of the prisons, none of the inmates was reported to be suffering
from any chronic illnesses that need regular intake of drugs or regular
observation by medical personnel. However, at some Courts, some
inmates were noted to be in pain during movements and others had

bandages on their bodies.
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7. Courts

The ZHRC visited the following courts; Bindura Magistrates Court, Chitungwiza
Magistrates Court, Chinhoyi Magistrates Court, Chegutu Magistrates Court, Kadoma

Magistrates Court and Marondera Magistrates Court.

7.1. Arrests Effected and Detention

During a monitoring visit to another institution®, ZHRC was advised that from the 14™ to
the 16™ of January 2019, the police conducted visits in health facilities, identifying persons
admitted or being treated for injuries, and arresting them as suspects of public violence.
It was reported that in some instances some accused persons were then treated under
heavy security after being identified with some being issued with arrest warrants. At
another institution, ZHRC was advised that those who were arrested were taken from the
neighborhoods where violence was more rampant, and were suspects by virtue of them

staying in the vicinity of such areas.

7.2. Appearance before a court of law after arrest

There were some allegations from relatives of accused persons that the accused were
not brought before the courts within the stipulated 48-hour timeline. They alleged that
some spend up to 4 days without appearing before the courts. Owing to the lack of co-
operation, ZHRC could not verify these allegations with the police, to ascertain their
authenticity. In terms of access to the courts, both Prisons and Court Officials confirmed
that accused persons had been able to attend court as per their respective schedules

with no challenges.

7.3. Legal Representation

8 Where there is a generalization or use of the word “institutions”, it is because the institution requested not to be
named or identified.
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ZHRC observed that most accused persons had legal representation in courts. Upon
further following up on the issue of legal representation, ZHRC learnt that ZLHR was
representing most accused persons in most courts visited, although there were of course,
some who had privately engaged their own legal practitioners. A few accused persons

were reported to be without legal representation.

7.4. Access to justice/ Due process being followed

7.4.1. Court Officials and Legal Practitioners raised concerns in regards to
how the matters were being handled. The court officials at some
stations stated that they were under “strict instructions” to prioritize
cases of public violence (through what they termed Command
Programme) and give constant feedback on the progress made to the
“superiors” (the identity of these “superiors” was not being mentioned).
Court officials added that they had resorted to further remanding the
cases that they already had, or that they would redistribute previous
cases amongst themselves or even rushing through cases- in order to
pay attention to and move the pubic violence cases. Court officials
also reported that they were required to set aside their weekend
rotational duty roaster and were supposed to be all present during
weekends in order to attend to public violence cases. They also stated
that they had some amongst themselves who are not able to come to
work on either Saturday or Sunday for religious reasons. However, due
to the “Command Programme”, failure to be present at work on any
weekend day, resulted in one being issued with a warrant of arrest.
Officials also stated that they had been under pressure to try and
balance the work load versus their numbers and the reporting
timeframes. Nevertheless, Court Officials assured ZHRC that they had
adapted to the pressure and were coping.
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7.4.2. To this end, the court officials indicated that this pressure had a direct
impact on the access to justice of the accused persons, including those
who had other different cases before the courts (which were not public
violence as they were just further remanded). Even for those charged
with public violence, there were high possibilities that their cases might
not be dealt with diligently.
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9. Analysis of Violations of Human Rights and Application to Findings

9.1. Freedom from Torture or Cruel, Inhuman or Degrading Treatment or
Punishment.

9.1.1. Although Zimbabwe has not ratified the Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment
(1984), in determining the question of whether torture has been
perpetrated, the definition of torture as provided for in Article 1 of the

Convention is most apt. Article 1 of the Convention provides that,

“.. torture means any act by which severe pain or suffering whether
physical or mental is intentionally inflicted on a person for such
purposes as obtaining from him or a third person information or a
confession, punishing him for an act he or a third person has
committed or is suspected of having committed, or intimidating or
coercing him or a third person, or for any reason based on
discrimination of any kind, when such pain or suffering is inflicted by
or at the instigation of or with the consent or acquiescence of a public
official or other person acting in an official capacity. It does not
include pain or suffering arising only from, inherent in or incidental to

lawful sanction.”

9.1.2. In accordance with the definition of torture set forth in the United
Nations Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment, the essential elements of torture
are therefore as follows:

1. The perpetrator must intentionally inflict severe physical or
mental pain or suffering upon the victim for one or more of the
following purposes:

(a) To obtain information or a confession from the victim or a

third person;

Page 60 of 68



(b) To punish the victim or a third person for an act committed
or suspected of having been committed by either of them;

(c) For the purpose of intimidating or coercing the victim or the
third person;

(d) For any reason based on discrimination of any kind.

2. The perpetrator was himself/herself an official, or acted at the
instigation of, or with the consent or acquiescence of, an official

or person acting in an official capacity.®

9.1.3. The above definition of torture sits well with the interpretation adopted
by the courts in case law on torture as defined in section 53 of the

Constitution of Zimbabwe.

In the case of JESTINA MUKOKO v THE ATTORNEY-GENERAL,
Judgment No. SC 11/12%9, it was emphasized that the right to
freedom from torture or cruel, inhuman or degrading punishment was
an absolute prohibition which cannot be derogated from by the State
even in a state of public emergency.!! This is due to the importance
of the values it protects, i.e. the protection of the dignity and physical
integrity of every person regardless of his or her conduct. It is

paramount to quote verbatim from the judgment:

“No exceptional circumstance such as the seriousness of the
crime the person is suspected of having committed, or the
danger he or she is believed to pose to national security can

9 See Genocide, War Crimes and Crimes against Humanity: Topical Digests of the Case Law of the International
Criminal Tribunal for Rwanda and the International Criminal Tribunal for the Former Yugoslavia, Available online at
https://www.hrw.org/reports/2004/ii/ictr/index.htm.

10 Available online at http://archive.kubatana.net/docs/legal/sc_mukoko vs attorney general 120320.pdf.

11 See Section 87 (4) (b) of the Constitution, “ No law that provides for a declaration of a state of emergency, and
no legislative or other measure taken in consequence of such a declaration, may limit any of the rights referred to
in section 86 (3), or authorize or permit any of those rights to be violated.”
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justify infliction of torture, or inhuman or degrading treatment.
There cannot be a value in our society over which there is so
clear a consensus as the prohibition of torture, inhuman and
degrading treatment of a person in the custody of a public
official. That such a treatment should never form part of the
techniques of investigation of crimes employed by law
enforcement agents, is a restatement of the principle that the
law which it is their duty to enforce, requires that only fair and
humane treatment ought to be applied to a person under

criminal investigation.”

9.1.4. The ZHRC findings reveal that following the aftermath of the 14™ of
January 2019 disturbances, armed and uniformed members of the
Zimbabwe National Army and the Zimbabwe Republic Police instigated
systematic torture i.e. torture which was organized in that it targeted
men who stay near areas where barricades had been placed to stop
people from going to their places of employment, near the areas that
were torched by protestors and areas that were looted. They also
targeted shared homes where they would round up many men in one
house. In some instances, it was also noted that those aligned to the
Movement for Democratic Change (Alliance) were also specifically
targeted for example Members of Parliament, Councillors and other
active members.

a) Torture was perpetrated through beating the men with baton sticks
on their backs while they lay on the ground, including falanga.?
Torture, in accordance with the definition and elements discussed
above, was perpetrated by the police and the soldiers.

b) Even though members of the public had vandalized a lot of property
including police stations, placed barricades on the roads to stop
people from going about their daily business and had looted from

12 Falanga is beating under the feet and beating with open hands.
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shops that had closed down in response to the call to stay away, it is
important to observe and reiterate the interpretation that was given
by the Supreme Court in the Mukoko case (supra) that “No
exceptional circumstance such as the seriousness of the crime the
person is suspected of having committed, or the danger he or she is
believed to pose to national security can justify infliction of torture, or

inhuman or degrading treatment. (Emphasis added)

9.1.5. The amount of force as evidenced by the injuries sustained by some
of the complainants that were interviewed and the deaths that occurred
which were supported by medical records reveal a case of Police

Brutality. Police Brutality is defined as;

“The use of excessive and/or unnecessary force by police when
dealing with civilians. “Excessive use of force” means a force well

beyond what would be necessary in order to handle a situation.3

From the above definition it is clear that although “excessive force” is not
subject to a precise definition, it is generally use of force beyond the force
a reasonable and prudent law enforcement officer would use under the
circumstances. Excessive force by law enforcement officers is a violation of
a person's rights. The firing of live bullets on demonstrators and assaults on
some complainants are examples of excessive force that was used by the
police amounting to a case of Police Brutality. Other methods of dispersing
crowds such as tear gas, rubber bullets and water canisters could have
been used rather than the use of live bullets.

9.2. Rightto Privacy

9.2.1. The findings reveal that in the areas monitored, the police and soldiers

entered into the homes, premises and property of some of the

13 The Law Dictionary, available online at http://thelawdictionary.org/article/what-is-police-brutality/.
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complainants in the middle of the night without their permission. Their
doors were broken down and their windows and doors vandalized by
the police and the soldiers. This violated their right to privacy which
protects them from arbitrary searches of their homes and unlawful
entry into their homes, premises or property under section 57 of the
Constitution.

9.3. Rights of Pre-Trial Detainees

The Constitution also provides for the rights of accused persons in section 70 which
include: the right to be presumed innocent until proved guilty; the right to be informed
promptly of the charge, in sufficient detail to enable them to answer it; the right to be
given adequate time and facilities to prepare a defence and the right to remain silent;
and the right not to testify or be compelled to give self-incriminating evidence. The
ZHRC noted with concern that some of those arrested on 14 January 2019, had not
appeared before a court within the required 48 hours as stipulated in section 50 (2)
of the Constitution. Lawyers representing accused persons complained that their
clients were said to have been arrested on the 15™ January 2019 to make it appear
as if they had been taken to court within the confines of the law. Some of the relatives
of detained juveniles who spoke to the ZHRC in Chitungwiza and Mbare, informed
the ZHRC that they had been denied access to the detainees and access to
information concerning the detainees, which is a breach of the Constitution.

9.4. Rightto Personal Liberty

9.4.1. The facts gathered from discussions previously mentioned with
community members in the areas that were visited by the ZHRC reveal
that the police and the soldiers indiscriminately targeted the men in the

residential areas merely due to proximity to the areas where barricades
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had been placed yet interviews with most stakeholders in the areas
that were monitored revealed that those who had put barricades on the
road on 14 January 2019 did not even stay in the areas and most were
unknown to the local residents. To conclude that every man who
resided near where the barricades had been placed was involved in
the placing of barricades and to proceed to conduct door to door
searches and arrest men on this basis was a violation of the personal
liberty of men who had not been involved in the incident, including boys

below the age of 18 years.

9.4.2. In the case of STAMBOLIE V COMMISSIONER OF POLICE 1989 (3)
ZLR 287 (S) it was held that the onus is upon the person making the
arrest to prove that the arrest was lawfully justified. Further, it was held
in the case of MUYAMBO V NGOMAIKARIRA AND OTHERS (HC
5195/09) [2011] ZWHHC 138 (07 JULY 2011) that;

In order to establish the lawfulness of an arrest without a warrant, the onus lies upon the
[arresting authority] to show probable cause or reasonable suspicion. In exercising the

power of arrest, he must act as an ordinary honest man would act, on suspicions which

have a reasonable basis, and not merely on wild suspicion. The arrestor must act on such

circumstances as would ordinarily lead a reasonable man to form the suspicion that the
arrestee has committed an offence. It is not the function of the police to arrest at large

and to use the interrogatory process in order to determine whom to charge. The

deprivation of personal liberty is an odious interference and constitutes a serious

infraction of fundamental rights, attracting an exemplary assessment of reparation.

9.5. Impact of the protests on businesses and property
9.5.1. The protests negatively impacted on the ordinary citizen’s life as they
became at risk of severe injury or worse. It also caused widespread
damage to property due to acts of vandalism as well as theft by rioters.
The lack of investor confidence was another negative effect on all

sectors of the economy. Those whose property was broken into, looted
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and sometimes burnt down, during the recent nationwide protests,
were unable to rebuild, restock and reopen. The demonstrations

cannot therefore be said to have been peaceful.

10. Conclusion

The Commission noted with concern the human rights violations that were perpetrated
during the 14 to 16 January 2019 and its aftermath. After the events of 1 August 2018, it
was expected that the Government would have learnt something and would in future do
things differently. There was loss of life and there was no acknowledgement by the
authorities or the State on the loss of life that took place during this period. It is therefore
disturbing to note that the deployment of the army in quelling civilian disturbances
continues to lead to loss of life and serious bodily injuries and other human rights
violations, yet the Government continues to make such deployments as witnessed by the

January incidences.

11. RECOMMENDATIONS

In light of the findings from this investigation, the following recommendations are

proffered;

ZIMBABWE POLICE SERVICE

11.1. The use of live ammunition by the police to deal with civil disturbances must
stop as this leads to loss of life and serious injuries amongst the citizens and

IS a gross violation of human rights.

11.2. The ZPS must properly investigate cases whenever an offence is alleged to
have been committed instead of using crackdowns and dragnets to arrest
citizens, many of whom would not be linked to the commission of the alleged

offences.
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11.3. The ZPS must ensure that all suspects are brought before courts within the
stipulated 48 hours as provided by section 50 (2) of the Constitution when

any such disturbances occur.

OFFICE OF PRESIDENT AND CABINET

11.4. The ZHRC calls upon Government to take the lead in convening a platform
for national dialogue with partners in all sectors including captains of
industry, labor unions, independent commissions, civil society, the
opposition and ordinary citizens in order to find lasting solutions to the
prevailing economic challenges to ensure respect and observance of human

rights and promote peace and security in the country.
MINISTRY OF HOME AFFAIRS AND CULTURAL HERITAGE

11.5. Government must put in place a mechanism to ensure compensation for

those that have been victims of military and police brutality.

GENERAL PUBLIC OF ZIMBABWE

11.6. Citizens of Zimbabwe are reminded that the right to demonstrate comes with
a responsibility to ensure that the demonstrations are peaceful and do not

lead to the violations of the rights of others.
PARLIAMENT OF ZIMBABWE

11.7. Parliament must ensure the implementation of Section 210 of the
Constitution by enacting a law for an effective and independent mechanism
for receiving and investigating complaints from members of the public about
misconduct on the part of members of the security services, and for

remedying any harm caused by such misconduct.
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11.8. Government must work to expeditiously ratify the Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment.

MINISTRY OF JUSTICE, LEGAL AND PARLIAMENTARY AFFAIRS

11.9. To expedite decentralization of the Legal AID Directorate to facilitate access

to legal representation by all suspects.

JUDICIAL SERVICE COMMISSION

11.10. To consider pre-trial diversion and/or discharge of children detained into the
custody of their parents/legal guardians or the Department of Social Welfare.

MINISTRY OF DEFENCE & WAR VETERANS
11.11. The use of live ammunition by the police to deal with civil disturbances must
stop as this leads to loss of life and serious injuries amongst the citizens and

is a gross violation of human rights embedded in our Constitution and

international instruments.
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